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qEDIS

Mr, Nisr Ahmed Ourr..l- M.ober - shortly, the facts giving

rise to insta matter are that respo.denr, Abdut Lari, r/o W6li

MLrhammad contested the local bodier ele(tions held on

22,05.2022 lot the seat ot General Member hom <onstitue.cy

Ward No. 12, Municipal Commitlee, district Sanghar. Respondent

won the election and as sLrch he was declared as rerurned

candidate from aforeraid constituency. 8y way ol inttant petition,

petitione. hamely Asad Ahmed has catted in queetion the

qualificatjon ol respondent namely Abdul Laiif. tt is prayed ihar

notification of respond€nt may be set a5ide.

2. On receipt ol petition, notices were issued to petitaoner as

well .s answerinB ,cspondcnt to hear their stance. Learn.d
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counrel for petitioncr appeared on t.sr date of hea.ing
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voc'rerously conrended that respondent w.s ne'ther el'tible a.d [4
nor qual ied to cofltest rhe election for the rea! ol Gene.al

Memb€r. I wa5 contended that rerpondent wa! conlractor of

M unicipal Committee al the time ol fiting of his nomination papers

but he detiberately, malatidely and intentionally concealed thi!

mate.ialfad at the time of filing o, his nomiffition pnp€6. That

he k approved contractor and he had pa(i.ipated in contracts of

Canle Piri, P.rlinS Fee, Pat Pn ree and Oirry Water ol TMA

SanShar under Aucrion Notice dated 05.05.2012. He emphasiu€d

that vide letter dated 12.12.2012 he was awarded auctior of

Cattle Pii Fee, Fflrits and Veget.bte Fee, Town Committ€e,

Kandi.ri and Pa.king Fe€, Town Committe€ Kandiari. Carryint

foMard hi3 argufienB, contended that resoondent wa5 defaulte,

of payment amounting to Rs 138Oo4OO in lieu of Caltle Pki fee

Ior lhe year 2012-2011. He refered a tisr of deiautrers for the

yeaB 1970-71 to 2018-2019 wherein the name of responde.t

erists at rerial No. 80. He atso refered tettere dated 17.09.2013

27.09.2012 and 22.01.2013 issued by Municipal Administr.tion,

Sanghar for paymenr of arrears in .esped ol Cattt€ Piri Fe€, TMA

saneha. for the y€ar 2012-20t3. He lurher disptayed a tetter

dated 22.01.20213 of Octroi Superintendenr rMA s.nghar

addresled to Administrator TMA Sanghar for tating tegat action

against .espondent due to nonpayment of a(eals of Cattl€ Piri

contract. To frrrther errengthen hi! argum€nrs and stance, he aho

refered lett€ls d.red 12.0?.2012 and 16.07.2012 of Municipat

Officer, TMA Sanghar for payment of €atle pt.i amolnring to

,oc,fercsrkirlDx

/-i (.1 ?:
-,t' Rs. 1,17,04400/- and Be.s 1,38OOaOOl tt w.,



contended that reipondent has not p.id the said amo!nt as yet_

He Prayed that respondent was declar€d d€fault€r, at the time of

filinSofhis Nomination Papels, rhe.efore, h€ mav de de,norified.

l
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Ihe report of the Chakman, tvlunicipalCommittee Sanahar

was sought to the above mention€d alleFations vide o!r order

dated 0108 2023. ln purs!ance ot the orde., Chairman Munk pat

Committee h.r furnished hh report dared 29.08.2023 wherein he

has cateSorkally endoGed the letters l!.nished lry the petitioner

alongwith his petition and ha5 inter alia obserued.s under:

"lt h funher rubmitted lhat apart from
above docum€nB wh'ch th'' ott,ce
received on scanninS ot the record of
undersigned in respecl of contr.(t of
cattte pni 2012-2013 this office has atlo
issued detairs of list oI detautters to Mr.
Asad Ahm€d the Pelitioner of present
matter on hi! wnlten .pplicdnon wh(h rs

alto submitted he.ewith being issued
und€. No. MCS/GR/392/2023 dated
01.06.20?3 whe.ein the rame of M..
Abd!lLatil is aho rnennoned asdeiautrer
atSr.No.80,
It h also submitted for kind informatton
of this Hono!rable Authoritv that Mr.
Abdul Latf i5 still defautrer and had not
made payments of TMA Sanghar tit
today and has pecuniary interest was
attached wrh the affans of Muncipa
committee Sanghar at the time when he
tiled the Nominarion paper tn view of
ou15tanding amo!nr atainst him.,,

From plain reading of above observatione of inquky repot, it hasd/' .ra"6,r,\
/." ta) ?\

become crystal €lear th.t respondenl remained under .ont.acr



council and aho wa5 defaullpr of an amount of Ss. 13800400/-

due to non-payment of Cattte pari Fee, at the rime of fiting of hi.
nomination papers. tr har further been observed that his

pecuniary interest was also attached with the affairs of Municipat

committee at the tim€ offitin8 of hk nomination pape6.

4- ln view of above, for removal of respondent !nde, section

25 of Sindh Local covernnrent Act, 2013 as souEhr by the

petitioner, it needs ro determine first, whether respond€nt wrs
qualified to contesl the etection of local governrne.t for rhe sear

of General Member or he is quatified ro hotd the offi.e afte.

havins been elect€d as a member of a Councit? To rea.h ar jusr

and fair.onclution, secrion 36 {1) (,) of Sindh tocat Government

Act,2013 is reDroduced as under:

":t6. Disqualltlcatlonr for (andidates as
memb€rs.- {1) A pe.ron shalt disquatified t.om
beinS elccted or choren as and trom bF,nB d
membe, ot the Coun.it, it-
(d)... ......................
(b) ..... .... ...
(c).... ... .. . ..............
(d).. .. .... .. ..............
/e). _

(0 ... ... .. ...
(c)' "
{h).. ... ._
(i) He is under convact tor wort ro be done or

Soods to be ruppti€d to a cou..it or
othe ite any dnect pe.u.iary inte.est in irs

It isclearlystiputated in the above quored provasion of taw rhat
only could disquatification be warranted in .esped ot wo.k ro
done orgoods to be supptied to a coofcilbut, such d;squalificati
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was also attracted it a person had orherwise any direct pe&niary

inte.est in the affairs ofrhe said councit.

5. lt ,evealr from th€ record th.t .elpondent was awarded

.ont.act of cattle Pni Fee, F.uit and vegetabte Fee, and ParkinB

Fee, Town Committe€, Kandiari in the Vear 2012 & 2013. tt is also

evident from the record and prov€n frolh the .eport submitred by

the Chairman Municipal Commlttee, that re5pondent was under

the contract of Town Committee .nd was atso defautter ol huge

amount of Rs. 13800400/. at the rime of ritinS of hi5 nomlnation

papers on the other hand despte proper service ol notice on

24.07.2023, 12.09.2013 & 21.09.2023, respondent has not

bolhered to appe.r b€fore th€ Commi5sion to ditcharge the

burden, rhat he had no pecuniary interert in the aftairs of the

abov€ said Muni<ipal Committee.

6. Now it is to be fu(her determined wh.rher a pe6on who

has been ele(ted throueh .o(upr pra.tice, .6n be disquatified

from "beins a Membed,. Section 36 (2) (bl of the sindh Local

Government Act, 2013 goveriinS the matter is reprodlced as

-td.

"36. Dl5qualifl.atlonr for candjdates as

(a).........................................

{b) Havins been ele(ted a. a member or a
Councilor is a holder ol an etective olfice of
lhe council ir found by rhe Etection
.ommissaon to have contr.vened the
provisions of iub,rection (1) shatt cease
fonhwith to be an elecred member or ro
hold the office of such member and stad
dilqualiried from beint a candidate for



Cdse No. 6 ( 1 23)/202 J- taw,jll

election to a councl for . period of four

It has expressively been provided in rhe.bove qooied provlsion of

law that a person who is a member, can be drquatified under rhe

provisions ofSection l6(21{b) of the Act from "being a member".

7. lhat once such 8la.ing ill€Bality, under se.tion 16 (1) (i) of

Sindh Local Government Act, 2013 comes into the notice of

Ele.tion Commission of Pakistan rhen whether it can shut its eyes

to allow the cor.upt practice ro perpetuate. The absoluie aniwer

8. Hence, for what has been discussed above, we are of the

cooside.ed view that rerpondenr Abdul Latif has contravened the

provisiosof section 36lr) (i)of sindh rocat covernmenrAct, 2013

which {uarely attracts the coneequences o{ disquatificarion under

section 36 (2) (b) of the Sindt rocat Gove.nment Act, 2013 and

cannot be wrissted our of the mischtef of r.id section.

9 Consequently, instant petition is allowed and respond€nt

Abdul htif is declared as disqr.ralified from beine a member. His

notification as retuhed candtdaie ir hereby withd.awn torthwith.

The r€spondent ir aho decla.€d as dhquatilied from being a

candidatE for election to a councitfor a period oafour yea15,

10. office to lakeattto ow upaciionr under the l.w.
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