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Political Parw*,s Na m tr
Counsel For Thp Political Partv

lr4r. r\mir Javed. ASC
Jamiat Ulma-e-Islam pakislan

tgki!!4!r People's parrv (p Nayyar Bokhari. ASC
4.rvami National pa N{r. Babar Khan Yousatiai. ASC
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iVIr. Sultan Mr.rliamrriad Khan, AHC
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Sabir Ahmed. AHC
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llesnondent
No.

Candidate Name Parw Namc i ln nersun
I

I ln-Dersotl

I Nemtt
I Ncnto

PML(N) I l,r-Perso,t

In-persc
ln-pcrsc

*ltsms
Nel-no

In-oers<

Counsel.

Mt-\"*
Javed, ASCt2. Ms.Sobia Shahid

l3 Ms. Begum Shahab
t.l. Ms. Saeeda Jamshcd

15.
Ms. Syetla Sonia
Ilussain

16. Ms. Farah Khan
t1. Mr. Suresh Kumar
18. Ms. Saima Iiaz
19. Mr. Imran Pervaiz
ztJ. Mr. Gursaran Lal

ln person or through counsel'Respond cn t
Nn

Candidnte Namc Prrtv Nanre

zl. Ms. Aiman Jalil .Ian

JUI(P)

't, Ms. Arifa Bibi

No one aPPeared in-Person'

however'

Represenrcd thror"rgh Mr' Kamran

Murtaza. ASC

23, lVIs. Asima Alam
24. Ms. Belqecs
25. Nls. Bibi Aqeela Urooj
26. NIs. lVladina Gul Afridi
27. Ms, Naheeda Noor
28. Ms. Neelofar Begum

29 N{s. Rabia Shaheen

30. rv.s. Itehana lsmail
31. Ms. Rukhsana Iltz
a', Ms. Sara Khan
33. Ms. Shazia Tariq
3.1. Ms. Sitara Afrcen

35.
Ms. Yasmin Khalid
Khan

36. Mr. Ranieet Singh

37. Iv{ r. Askar Pervaiz
38. IlIr. Fareed Chand
39. Mr. Gaean DeeP Singh

40. Mr. Gurpaal Singh
41. NIr. Mubasshar Naz

-**rr*l In nerson Counsel.
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Resnondent
No.

Candidate Name

42. Ms. Anila Shehzad

PPP {P)

Nemo

Nayyar I

Bokhari, ASC
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13. Ms. Ashbar Jan Jadlqn* 1n- LX,: l su l I

*Nemo
ln-persoll

-]Enre-ln-person

.14. lVIs, Asma Tariq
45. Ms. Farz ana Shereen

46 i\ls. Ghazala Atta
17. Ms. Mehr Sultana
48. Ms. Nelofar Babar 1n ll

19 Ms. Saiida Tabassum l!-?lMll
N"!rg*

ln-person
50 UIs. Sawera Parkash

.5 r.
IVIs. Shazia Tehrnas
Khan

t& I
T

n(\ 'lt: 'j'



Page l3

-- rr"r*, 
-l

n
Nemo

ln-

I

Co unse l.Rcsrrondent
No.

Candidate Name Partv Name

PPP (P)
Mr. Babar

53. Mr. Biyarilal
54. Mr. Kishwar Kumar
55. IVI r. Yousaf Georgc

I

ln Dcrson or through counsel' IR";oon,l.nt I--1;- 
I

Candidate Name Partv Namc

50. Ms. Almas Jahan

ANP

N eITIO
INemo I

Nemo

Nerno
Iu-ncrson

Netno
Nemo

i _ Nemo _.--
In-oerson

Nemo
In-oerson

51. NIs. Bibi Shehnaz Raja

s8.
Ms. Hina Mehrvish
Khan

59 NIs, Kashmala Amir
60. I\ls. Khadiia Bibi
61. Ms. Naeina Jan
62 Nls, Sana Gulzar
61. IVIs. Shaheen Zamir
64. Ms. ShahidaWaheed
65. Ashok Kumar KaPoor

66. Mr. Amarieet

sA- All the

candidates were

also represenled

through counsels

namelY Mr.
Sultan

Ir4uhammad
Khan, AHC

Along wilh N4r.

Tuiail Shehzad

& SabiL r\hnred,
AFIC

For the Election Commission

Date olhearing

.".".ResPondent(s)

Secretary (ECP), Special Seclctary'

Special lecretary (t-aw), DG-PoI Finance'

ADG (l-arv), Director (Law),

ijv. oit..,"i (Law), Dy. Director (Coordination)'

t4-t1-2023

Sikanrlar Sultan Raja, Chairman-

of quota and allocation ol'reserved seirts lbr

Khyber-Pakhtunkhrva Provincial Assembly

ORDER

\\'omgn

in the

Dr. Asia Asad

ln-person

Ms. Anita lVlahsud

Ms. Nadia Sher
Ms. Naima Aslam
Ms. Safeena Bibi
N'Is. Sobia Rehman

Ms. Yasmeen Farhad
Mr, Aresh Kumar

Mr. Dilraaj Gill
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N{uslim League (N) through its President KPK chapter invokerl the constitr'rtional jurisdiction of

peshawar High court under Article 199 ot'the Constitution through rvrit petition No 4423-

p/2025, seeking recalculation of quota and allocation ol reserved seats for women and nctn-

Muslims on the basis of their sevcn gcneral seats instead of six' 'rhe Peshawar High coun'

peshawar, after hearing the parties before it, decided the matter through a short order dated 08-07-

2025 ancJ referred the matter to the commission lor hearing and decision of the case alter

prr,rviding opporruriry ot' hearing to the political parties or lhcir represcntatives and contesting

canclidates. "I'he Peshawar High Court has also r]irected that till the decision ot'the Election

commission of Pakistan, rhe oath shall not be administered to Responder.rt No. 4 & 5 namely Ms'

Naheerla Noor & Mst. Afrifa Bibi mentioned in the above said rvrit petition'

02. Upon receipt olthe ordcr dated 08'07'2025 through Olo I'EC-KP' the mailer was

disgussed in the rneeting oI the Commission antl it rvas decide'l to fix it for hearing on 14'07 2025

with nolices to atl the concemed potitical parties and conlesting candidates'

03. The Clommission has also received two applications lrom Awami National Pany

ANPandoneapplicationtiomPakistanTehreek-elnsafParlianrentarian(P.I.I.P)whichare

clubbe<t wirh the subject case and will be decided through the commou order as the mattcr in issue

relales to the allocation of reserved seals fbr women antl non-N1uslim'

04.'lheCounsellbrrhepoliticatpanyPlvll,-Nappearedan<lstatedthatPML-Nisonc

of the major potitical pa:ty of the country and in ceneral E'lections, 2024' it emerged as a largest

political party having securetl the largesf numher of votes and the largesl number of seats in the

country. FIe argued that during General [lections, 202'i, in the province oi'Kl'K' PIVIL-N secured

5 general seats whereas, two independent candidates.ioinecl PlvlL-N and the total number of the

seats became seven. lle stated that the Illection commission ol I'akistan while deciding petitions

frled bv sunni lttehad Council (SIC) and orhers through a single oriler date<l 01'03'2024' held that

SIC rvas not entitled lbr all0cation of reserveti seats ancl the seats were allocated ttr

political parties on the basis of proportional rePresentation system. lle frulher aclded

zr'_ra+l;:'s, -.'-rr
', f,\
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order oi the commission was challengeil belbre l'eshar+,ar lligh court" Peshawar throug'h wril

petirion No. 1272-Pi2024 which was dismisserl by upholciing tl're ordcr of the Commission tlated

01.03.2024. SIC challenged the order ol Peshawar I{igh Court before the Supreme court ol

Fakistan in cpl.A No. 331/2024. I,le srared that the august supreme court of Pakistan through its

shorl ortler dated 12.07.2024 set-aslde the judgment of Pesharvar High Coun daled 14 01 2024

and held that PTI is entitled 1'or the reserved seats' This or'Jer was challenged throtrgh Review

pelitions file<l by the commission a:rd Pakistan Muslim Leagtre (N) and others which rvas finally

serrled by tl.re constitr"rtional Bench of Supreme couft rhrough shofi ortler dared 27'06'2025 by

allowing the t{eview Petitions setring aside the majority judgnrent and the ortler of Peshawar FIigh

coun, Peshawar was upheld. t le further contended thal thereafier the Illeclion comrnission ol

pakistan re-allocare<i the reserved seats tbr women and non-Muslim by aciopting a tbrmula which

is rhar the total number o[ seats won by political panies in the province rvhich was divided by the

total nunrber of reser.red seals for wonlen apd rhe non-Muslinr in thc province l-le stated thal vide

issuing the notihcation datetl 04.03.2024 in respect ol seirts reserved for women in the Provincial

Assembly ol.KP, tlrc total number ol gutrcral seats of PML.N \laS menlioncd as six, horvever. in

the same notification lbr non-Muslims it was counted as seven' lle further contended that Jamiat

t.lllenra-e-lslam Pakislan (JUI-P) and PN'lL-N were haviug equal scven General seats' theretbre' it

was also mentioned in the same notificatioll that one reserveil seat rvill be given by drarvilg a lot

between JUI-p and PMI--N. He rvtiile exrending his arguments srated that it was a surprise tbr

PMI,-N that the commission rvithout adhering to its orvn fomrula and r'r'ithout drawing a lol'

issuecl another notitication tlated 26.03.2024, whereby, rhe last reserved seat lor non-lvluslim rvas

ailotreti to the candidate of JUI-P and the gencral seats ol Pil'{L-N ''vas 
rt'dttced lrom seven to six

(7 to 6), He also highlighted that tlre notification dated 26.0j'2024 issued by the Commission wirs

challenged vide writ petition No. 1739-P/2024 belbre the Pesharvar Iligh Court' Pesharvar'

horvever, since the augusr supreme coutl ol' Pakistan passed short order dated 12 '0't '2024 aod

review petirions were pending, rhe rvrit petition rvas ivithdraBn rvith the pcrmission to file 'tr.:.*-.-- --)1, 
I

I Ie also stated rhar plvll-N has also subnritreci an application to the cOnlnission reglffitng ' ' 
I

. j: ':: 11 "l
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counring of total number ol general seats ol' PML-N as seven insread of six as while reducing the

number ol seat PML-N will be depriverl of its legirimate righr of'reserved seals for rvonten and

non-Muslim in the province of KP, He also slatcd that ir is also the deprivation of funclarnental

r.ight ol'the potitical party and its candidates. I'lc also stated rhat the Comrnission afier i-rnal

settlement of the matter of reserved seats lrom the Supreme Court oi Pakistan issued a

norification dared 02.07.2025 whereby, returned candidates against various calegories of resen'ed

seats were notifierl, PNIL-N was again allocated seats on the basis ol six general seats' He

cxplainecl that l-rve general seats u.ere secut'ecl in the ceneral Elections,2024 and two i[dcpendenl

canciidates have joined PML-N, whereby, PN,{I.-N is entitled lbr total 1en reserved seats tbr

wonlen antl non-lvluslinrs. He referred to various provisions o{'the Constituiion and Eiections Act

& Rules.2017 including Article 2(A),5,34,51 & 106, Section llt(2), 101(8) o1-the Elections Act'

2017 and Rr.rles 92, 91 & 95 ol the Blection l{ules, ?017. Ile contended that an ir.rdependent

.rnli(lo," Malik 1'ariq Awan rvas notifieri as retumetl canditlate ott 22'02'2024 and he joined

plvlL-N o:r 21.02.2024. He referred to proviso of r\rticlc 5l(e) and Article 106(3) ol thc

Constitution and stated that lor the ptrtpose of calculation ol reserved seals shall include total

number of general seats won by the politicat parly which shall include independent returned

cantlidates oroandidates who may join such politicat pany rvithin three days of the publication in

the ol'licial gaz.ette ol'the names o['returnerl candidates. I{e emphasized that IVlalik 'l"ariq Awan

was constitulionally entitled to be considered in the calculation of quota lirr reserved seats for

wornen and non-Muslims fiom PML-N as he has three days tirne givcn by the Constitution to join

a political party. tie while concluding his arguments prayed that the rese.ed seals ior women and

non-N4uslims nray be allocated ro the petitioner's party on thc basis ofseven general seats'

u5. lr4r. Kantrart Murtaza, ASC counsel rcprescnting 'lL'll-P appearcci ancl stated that

the plea ofthe petilioner's party is not accepta$le as ottc and hall'year has passed al'tcl tlre gencral

elections 2024 anci in case rheir rcquest is accepted it will be an un-ending proccss and exercise

lirr th". conrmission thnrughout thr- tcnirle o('thc govetlltncrlt. lle stated lliat lvlr' l-ariq Awan i> ,'
",; 

t

not an aggt'ic.vcd partv as he contesled genclal eicclions as indellcnclcnt can'litiate arld hc c.lid"'nOt '
t.
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r.aise an1,, issue wher.etry, his firntlarnental right is bcing inliingcd. IIe higltlighted that he ltas

reeluested lbr the notification of right Copal Singh which is t1o! acoeptable' I Ic referred to the

proviso of r\rticle 106 of the Clonstitution ancl Section 98 o1'the lilccrions Act' 2017 and argucd

tllal lburleen days tinre iras been specilied by the law milkcrs tbr notiticatiorr ol'the narres ol llre

retumcd canclir-lalcs, itowe vct', during the gcneral clectitlns 2t)24 llrc 0otillcarions uerc isst'tcd

sel:aratcly anil not in one 96. lle also subnlittecj lhat rrlosl ol tire rlotihcations were postponed or

cvcn in case of any clecision by the'l'ribunal the Conlmissiotl cantrot clisturb the allocalion ol'

rescn,ed seats trller evcry rlecision by thc'l'r'it:unal or't:ry the ailcx Cotll'ts l{c also pointi:d otlt thal

the orcicr ol'the l)esltitrvar Itigh Coufl, l)eshar.var datetl 08.07'2025 has bcen challcnged bclbrc thc

Suprerre Courr ol' l)akistan and lhc lllattcr is tubjtttlit'c belbrc the apex Court' 'l'herelbrc' lie

requestecl the Comntission to clist]liss the pctition o1'l'N4L-N or to pend the nlattel'till tlte decisiotl

-r) - o1'the Supremc Court or'Pakistan'

06.
.l.l-re counsel lbr Pakistan lreople's l,arty, 1l'lrllia nrenliirian ) (l'PI)-l)), Mr' Nayl'ar

llokhari, AsC appeare,.l and srated thal thc controversy regartlirrg allocation ol'resetvcd seats is

bctween PMi--N ancl Jl-lt-l) and IIPP-1) is not a ncccssal'y party in tire pctition tle also argued thitt

Pakistan People's Party (l)arliarnentarian) has rvon lbtrr general seltts, and on thu birsls 'ri tbur

scats rcserved seats havc been allocateti to the saicl political prrrty.

0'7. The representative ol' An'irnti t'r-ational Partl' (ANP) staled that Awarni National

parly (ANp) currently has two elected members in the Provincial Asscmbly of Khyher

pakhtunkhwa. One MPA was elected duling the Ceneral lllection-2O24. while second was elected

i1r subsequenr bye-election. Ile contendeci that as per Notilication darecl 'lth i\'larch' 2024' issued

by thc Elecrion Conrmission of I'}akistan (RCP), ANP rvas allocated one ( I ) seat reserved for

women in the Khyber Pakhtunkhrva (KP) I']rovincial Assembly. based on its representation at that

tinre. 'l'he applicant prayed for review ol calculation of quota [rade by the c]ommissir:n and

requested for. allocation ol at least tw6 rescrved seats lor wolllen and lilrther seals 1bl'-nonl 
l

Muslims in the Provincial Assembly ol Khyber Pakhtunkhwa. lle ill support of hiErarluments
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srared rhal it is tbr the first time in thc histoly that due to non-ad n]inistratiolr of oath flom the

members on lhc reserved seats foL rvomcn ancl n<ln-lv{uslinis the Cr:mnrission can entertaitl thc

subsequent changes in shape ol bye-elections and notifications after thc cutofl date lbr calcrrlation

olquota for reserved seats lbr wonlen and non-l\'luslinrs.

08. The Counsel lbr P'l'l-P appearecl ancl stated that lhey liave subrrined a

lepresentation tvhereby. all the annexures and notitlci1ions have bcen atlnexed with l-Ie algued

that two candidatcs of PTI (P) were potificd by the Cornmission on 22.02'2C24 and27'02'2024

iiom PK-74 anri 1'K-103. I{e starecl that the Commission while issuing Notiflcatitln dated

04.03 .2024 allocaied one rese rved seal lor Wonten to P II (P), horvever- on thc basis ol two

(icneral Seats the pafiy was entitled lor trv6 seats reserved lbr \\'orren and Non-N'luslims' I-le

mentioned that the cutoff date is not mentionecl anyrvhere in ttre Constitutior-r and rules" however'

.i'6'urteen days tinre has been given under Section 98 ol the Bleclions .'\ct, 2017 lbr notitlcation ol

relurried candidates. The Counsel prayed lbr rccalculation cil quota and allocation ol another seal

reserveci lbr women and non-lvluslims il'or.n its valiclly submitted priority tist lbr reserved seats lbr

Women and Non-Muslinr in the Provincial Assembly ol KP.

09. 'lhe candidates tiom the party PML-N mentioned ar Sr' No (6-20) in the cause list

were also issued notices, hou,ever, the candidates at Sr. No. ll, 15, 16, t7, 18 & 20 rvere plesent

and stated that they,are adopting the arguments advanccd by lvlr. AmiI Javed ASC rcprcsentitlB

PNII--N as a political parly. Mr. r\mir Javed, ASC has also subtnitted power of attotriey on behall'

olcandidates at Sr. No. 6 to 20.

I 0. 'l"he crancliciates lrorn the Pafly JUI-P mentionerl a1 Sr. l\uo. 2 I to 4l rvere also

issuecl nolices. lvlr. Kamran Murteza, ASC subrnittcd power of irttornel' on behalf ol' all the

canclidatcs rnentionecl at Sr. No.2l to 4i and staterj that he has already'advtrnced his argunrents

on behalf of JUI-P.

ll. The canclidates of political pafly PPP-P nlentioned at Sr'

issued notices. Candidate at Sr. No.43.45,47, "18,'+9 51.53. & -5-1 we

No. .12 to 55 rvere alst'r
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slated that they have adopled rhe argurnenls advanced by the counsel lbr PPP-P ir4r. Nayyar

Ilokhari, ASC.

12. Similarly, notices were also issued to the political palty ANP which are mentioned

at Sr. No. 56 to 66, Candidates at Sr. No. 60, 64 & 66 rvere also present in-person and adopted the

argumenls advanced by the counsel representing ANP.

11. The candidates for political party P'['l-[) were also issued notices which are

mentioned at Sr. No. 67 to76. Canciidate at Sr.67,68,70,71, 73 &.76 were preselll and adopted

the arguments advanced by the counsels representing PTI-P.

II.EBUTTAL:

14. The counsel for ile petitir,rner's party (PI\,{I--N), lr4r. Amir .laved, ASC stated that

he is agreed with the stance of the Comrnission that there shcluld be a cLrtoff date lbr calculation

of quota lbr reserved seats for wornen and Non-Vluslirns, otherw'ise, il will be an un-ending

process to notity and de-notity different candidates and re-calculation lrom time to tin.re. I[e

slated that his case or the writ petition woulcl not aff'ect the calculation ol cluota ol the other

provinces as the case ol the petitioner's party is diltrcnt and the only interpretation is with

respect to the joining of the independent candidales to a political pany rvithin three days time

rnentioned under the Constitution. So he requested tlrat he has a genuine case and reliel may be

granted accordingly.

15, Arguments of the representalives oi dif'lercnt politicai parties, contestitlg

candidates and tlieir respective counsel, heard and available recorul perused.

16. llclorc going into tlie details ol'the case, the rclevant provisions ol'thc Constitution

and Larv grrvernirrg the subject n)atter arc lcproduced hclow;-

ARTICLE I06 OF THE CONSTI'I'U]'ION. I973.

""trticte_!U
(t).......
/)\
lL).. ....
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(ut . ....
(b)....
@. .

(,1) .

(3)

91 rhe constiluencies ./br the generol seuts sholl he single ntember
lemitoriul constituencies untl the members to /ill .tuch seat.s shull he

elected hy direct und/iee wte;
(b) each Province shall be a single conslitzrcncy.fbr ull seals reservad

.fbr women utd non-lluslims allocated lo lhe respeclive Provinces
under clcruse ( 1);
(c) the members to Jilt saul.s reservecl for wrtnten und nttn-L'luslims

ullocated to a Province wuler clau'se ( 1) shull be eleued in utcardanc'e
wilh lav' through proportionul rcPresentution system oJ political
perties lis'ts rl- carulidtttes on lhe busi's tsf thc trtlal number ol general
.\eat,t- secu,'e(l by euch politicol party in lhe |trot'inciul Assemhly: '

Provided that for the purpose o.f tltis suh-clttu)-e, the total rutmber ol
generul seat., rr-on h.y a political purty.shull irtt'lude the independent
rettffrled cunditlate or cttrulitlutes who mu1' duly jottt 'such polilit'ttl
purtl' u'ithin three clayt ttf the publicution in the olJiciul Guzette d the

rutmes of lhe retwned canclitkrtes;".

AIITICLI' 224{2) OF TTIE CONSTITIITION. I973.

"224, 1.......

ilB).......

Q) Il/hen the Narional Assanbll' or u !'royint:iul Assetnbly is clissrtlved,

tt gcnerul eleclion to rhe i|-ssenthly shull be heltl wi[hin a period oJ

ninety ds1y5 ufter the tli.ysolution, ond the results oj lhe elec'tion shull be

leclared not later lhunTtut'tcen tla1,.r- c1fter the conclusion ol tlte polls."

SIICTION 98 OF Tt{I.] ELECTIONS ACT.20I7.

"98. Declarution of're.rultt.--Q) ()n rc('eiPt rtf'the ['irul Crtn:t idtrad
Rastit .li'om lhe Rcturttittg 0llir.i:r. lhe Comntitsittn shull, vr!hin

.f atncun tltq't .fi ont the tktte o-i rha pttll, puhl.i:;h in tha ollit'iul (lu:atte

lhe nume of llw tonle'-ting cuntlitlulc *'ho hus reteivetl the highe:;t
nurnhcr of t'ole,t- und.yluntlt elacttcl.

Ii.T]LE 92 OF TIII ELIICTION RUI-ES, 2017.

"92, Election to seols rese rved -[or women untl non-l]uslints. (l )
Election lo the seut.\ reserved fitr v,omen und non- l'lu.tlinrr* in the

NutiLtnal ,lsscntbly untl Protinciul Assemblies .shull be held on rhe busi.s

o.f proporlionctl repre.tentitt ion tyslem oJ political partiet' li.sts' oJ'

cunttidules in accorclance :nith the provisions il these Rules und the Act.

Q) The lulember,^ lo Jill seats reserver.l "fbr vtonen in the National
As.sembly allocatetl to tt Ilrovince sfuill he elecled through proportional
representatiolt syslem of politicol purtiet'' li.\ls (i cuntlidutes .submitted
to lhe Commission on the husi,s o/ totul nutnber oi generul seut.s rton b1'
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euch politicttl part1, Ji'om the Provint:e t:oncerned in lhe Nutional
Assembly

{!) The Members to Jill seats rescrved Jrsr v'omen allocaled to u
Province shall be elected throu44h propt)t'lion l representution system oJ

political purties' lists oJ' cundidates on the bct.vis tt1' total nmber of
generul seats.tt)on by eaclt politicul party in ihe Prot,inciul A'ssemhly.

(!) fhe it(embers to.fill seats reserved./br non-Muslims in the Nutionul
Assembly und the Prot,inciul Assemblies shall he electcd lhrough
proportional representalion .tyrten oJ politiul purties' lisls' d
cantlitlates on the hasis o/ tolal nutnber of generul seLtls.tNon by euch

politic:ul pdrty it1 the Nutional As.sembly, or, us lhe case fioy be, in the

Provinciul Assembly.

{!) U, ut any tinte, the party lisr is exhuusted, the politicul purty nrtty'

submit a name fr:r ant' vacuncy v'ltich mity occtr thereo/ier und the

provisions of .ruh-section (l) and :;ubsecliart (2) tti" settion 101 shull, as

nearls, a3 pa15,^ible, apply tolill such vucunc!.

$)l'nr the pw'pose of this nle, lhe expressirttt ''trttal nunhcr q general

sec s' t+)on by potiticul party" sfutll include the independent returned
cunclidale or cundiclutes u,ho ma),duly joirt such ltttlititnl purty u'ithin
three days oJ the public'utian in the o.//iciul (iuzette u.f the nurnes of the

reIurned candidaIe.t:

Provicled thnt iJ'the intlepentlenr cuntlidate upplies to the leader of a
political purly /br ioining his party then the leader oJ thut politicttl party
will Jorthwith inJbrm the Commission rtf jouting ol such condiddle
lhrottgh a letler to be delit'ered lo lhe (:t)nmi,tsion ulong w'ilh consenl o.l

lhar candidate duly ttliested by o Notary appttinted under the Noturies
()rtlinunce, 1961 (XlX o-/ t96t) or un Outh L'ontmis.sioner Ltppointed
under lhe Oaths Act, l873 (.Y ol 1873) or u (irnernment rertdtlt in busic
ptty scule l7 und above; l)rovitletl that the t'onsenl oJ the independent

candiclate so tleliverecl to the C.omrnission shrtll, in no t:irctttttslantes, be

lpen to recall or cancellation.

Q) 7'he political parlies' lists oJ cuntlitlates to be ,'ubnrilted under this

rtle to the (lommission in connection with electittn lo lhe reserved seuts

Jbr u,omen or non-lvhtlint-t in rtn uss'embl-v- shull he on littrm-66.J "

'lhe (icneral Illections u,cre held on 8ti' ljcbruirlv 2024 irrrtl the Comtrissitrn

retltrned can<iidates o1- the Nariortal as rvcll [)ror'incial ,'\sserrblies incltrding

independcnt candidates. The indeper.rdent returned canclidates irad a choice ter join a politiual party

rvithin three days lrom thc clatc ol thcir notillcutir"lns as providcd in Arricles -51(6) (d) anci (e)

106(l) o1'the Constitution rgad wirh l{LrLc 92 ol'rhc l-lcction l{uies 2017. '['he cutoti- datc for

11.

r.rotillccl the

finalization oi' result and issuancc

as required under Article 224 (2)

relr"rrnecl candidatcs nominated bv

of notiiications of returncd candidates was 22nd Februarl' 2024

o{'the Constitution and scction 98(2) o1- the lllections nct'-'fhe

the political parties artd irrriependent candidales rvho liiid joincti
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such politlcal parties o1-their choice \\ere considcred lbr thc purposc o1'calctrlation ot'quotil lbr

re scrvcd seats 1br \\,ontelt and non-Musliuts. I lon'ever. dtrc to scrtne ltgal issues teqr.rirlrlg

inlerprctalion ol'constitutior-ral anci lcgal provisions in rcspect ol'allocatiort o1'rescrved sc ts to a

l)olilical Part1, i.e "Sumi lttehact Council (SIC)", thc mattcr rvas tired I'trl hearing betbrc the

Ccrnrmission. I'hc Comnrissiotr alier hearing all the relevant stakeholdcrs vidc crrdcr clatsd 0l-01-

102-1 clecidcd rhe matler antl helci tlrat SIC \viis not entitled 1'or allocation o1'r'esen'ed seats fbr

\lonrcir and non-Muslims.

18.
'l-hc ordcr ol the C6nnrission rvas challenged by Sunni itte[acl Council (SIC)

bclbre thc l)eshawar t"ligh Court l)esha*,ar through rvrit petition No. i272-Pi202"1. A tive

N4r-mbcr''s bench ol'l)e slrarvar IIigh Coult tlismisscd thc rvrit pctition viclc ordcr dated 14.01.10i4

antl nraintainecl thc oriler o1'the Comrrrissiorr. 'lhercallcr. lhcr Sururi lttehacl Cotrncil challengcd the

order dated 0l-3-1024 passed by rhe Conrrrission ancl thc order ol I)csha*'ar High Coun in the

Supreme Court. The Supreme Court by a rnajority shon order dated 12.7.2024, rvhrle disposing o1'

the appeal liled by Sunni Ittehacl Cogncil hcld that resc-rved sents shall be allocatcd tt-r l)akisittrt

.l'ehre 
ck -c-lnsa l' ( l)'ll I on the basis ol their allrliation r.vith l)'ll shorvn in their nomination papers,

along rvith dcclaration and pany certificates. Ilorvcvcr" thc short Lrrdcr datt-cl 12.7.2024 lLllorvcd

b1,- <lctailed judgn,ent clatcd 2l-09-2024 rvas scGasidc in revieu, jurisdiction by constittrtional

bcnch ol the Suprcme Courl and the orrier ol' Pesharvar Iligh Court and that of'the l:llection

(-'omnrissiorr rvas ntaintained. The Comntission sorted out the quota ot'rcscrved seats ibr wofllcll

irud non-N4uslints ttn the basis ol party position as it slood on 22-02-202-1. No sttbsequent scals

won or sc-curecl hv political parties and notillcd afte r 22-02-20?4 rvere inclucle d rvhile calculating

the quola f<rr reserved seats on 22-02-2()21 and 0l-04-2024 and allocation oi'scats.

I9. The proviso oFr\rticle 5tt6Xe) read wilh Article 106 o1'the Clonstitulion

that the calculation ol'quota I'or the lescrvccl seats slrall bc r.nacle ou the basis ol'total

gerrerals seAts wLrl l-ry political partl,rvhich shall include thc incicpenclent rcturned

candidatcs who nray duly join such political pilrt) wilhiu thrce da-vs ol'the pLrblication
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gazette of the nanres ol' the returncd candidates. Similarty, Article 9l(2) ol'the Constitution

providcs that lhe Nalional Assembly shall convene on thr' rwenty-lirst cla1, lbllorving thc date of'a

getreral clection [o thc Assembly. unlcss an earlier meetinB is sunrnroned by the I'resident. 'l'hc

Comnrission in the subjcct case calculated the quota lbr leservecl seats lirr wonlelt atrd non-

N4uslinrs on 22.02.2024, howevcr" tl're counsel fbr rhe petitiouer highlighted the issue belcrre thc

l)esharvar lligh Court, I)esh through the sub.ject writ peritilrn that \'lalik.l'ariq Arvan rvhcr rvas

cieclared as indepenclent returned canditlate on 22.02.2024 was no1 given three days tinre to join a

political party as pLovitled under Article 51 and 106 ol' thc Constitution ol lslamic Republic o1'

Pakistnn, 1t)73. I'he Commission has gonc thror-rgh the recorcl and ibLurcl that iVlalik'l'aliq Arvan

ioined PMtt.-N on 23.02.2024 after the calculation 01'quota for lcservcci scats lor wonlelt ancl non-

lvluslims by the Cr'rnunission. '|he joining ol'PN4l.-N by N,lalik l'ariq Arvan was withill tlrree davs

tronr the date ol' nolificatiolr as provided uncler Articles 5 I and I 06 lire flonstitutiotr attd he wiis

cligiblc to be considerecl as nrernher o1-PN4l.-N for calculaliori of cluota l-or the rcserved scats lor

women and non-Muslims. lt is the Constitirtional aud hrndanrental riglil o1'political parties as rvcll

as candiclates to ge t l)enefit of the reserved seat-s undcr ,,\rticle 51(6Xc) read with Article 106 ol

the Conslitution. 'l'herelirre, thc Clonrnrission rvhile otrserving the ConstitLrlional cotttntatrd

nlcntioned above and the observation ol'l)eshawar I Iigh CloLut, I)eshawar corliaincd in orcler datetl

08.07.2025 and to lulllll its Constitutional duty, accept thc plea oi'thc pcliti(rner and decidcs tlrat

the name of Malik -faricl 
Awar.r be inclucied lbr the pr,rrpose ol calculation ol'quota and allocation

ol'rescn'ed seats tbr wonrcn anci non-Mrrslims to tlrc political party (Plvll--N).irrined by hinr in thc

Provincial r\ssenrbly ol'KP within prcsclihecl pericld envisaged uncler proviso olArticlc 106(3)rr1'

the Constitution read rvith l{Lrle 92 o1'the [ilection l{ulcs. 2017.

20.

CASE OF AWAMI NATIONAL PARTY (ANP).

'l'lte cuunsel lbr thc political party rramely ANP also raisecl r:bjections ir-r respecl oi'

calculatirtti olqr.tota and allocation ol'rcscrrved seat by the Comn-rission ancl also llled trvo sep.irale

applications rvhich have been perusetl. We have examined the available record and observed that '
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ANP has secured one general seat liorn PK-75 Peshawar-lV dr-rring the General Elections 2024.

wlricli rvas notified ot 22.02.2024. SLrbsecluently. in bye-election Arvanri National Party' (ANI) )

securcd atrttther seat from PK-22 lJajaur-lV, held on 11.07.2024 and retunred candidatc was

notif'iecl on 25.07.24. In accordancc with the Conslitution and applicable legal provisions, the

quota for allocation of reservcd seats lbr Wouren and Non-N,luslims to pcllitical partics is

calculated on the basis ol'General Seats rvon./sccured, including independent letnrned candiclates

rl'ho join a political party within three days of the election ol the Norification of the returneil

candidates as enshrined in Article 224(2),5 I and 106 of the Constitulion and not on the basis of

subsequent bye-elections. Ilesults ol' bye-elections cannot be included as it is not the spirit ol

Constitution provided under Article 224(2) ol the Constilution rcad r,vith Section 98 of the

Electicrns Act, 20l7. In case this peririon is accepted it rvill be un-ending processes rvhich rvill

result recalculatiorVfl uctuation of seats liom time to 1it11e after eaclr and every bye-elecliort or

decision ol'the 'l'ribunal. Therelore, the request o1' ANI'} is not sustainable, hence, rejected.

CASII 0 F PA KISTAN'ttr t{li[ EK-E-l NSAF PAIILI A]I li NTAIt I AN ( P'I'l-P).

t)
'/4t .,1. Wc have also gone through rhe contcnlions raised by the cor-rnscl lbr PTI-I'], it is

observcd that previously Mr. l labih Noor Orakzai (Ceneral Secretary of Pl l-P & others) l'ilcd a

writ petition No. 1058/2024 before the Islamabad lligh CoLrrt,,"vlrereby he has challenged thc

notificatiott dated 04.03.2024 issued by the Commission regarding the allocation of'reserved se ats

lol Wornen and non-N{uslinrs and on 28.03.2024 the Islamabad IIigh Court ref'erred the mallcr 1o

the Clontmission with lhc direction to decide the issue ol allocalion of' reserr.cd seats al1er

providing opportunity ol'hearing to the petitioncrs iind the concerncd parties. T'he Conrmission

lixed the matter lbr hearing with noticcs to the relevant piirties ancl alier hearing the applicants

disrnissed the petititin through speaking order on 05.04.2025. The petitioner again challenged thc

order eiated 05.04.2024 before the Islarrrabacl Fligh Court by liling rvrit pctition no. 1270,2()24

rvhich ivas laslly fixed for hcaring on 07.07.2025 and still pcntling utljudicrtrion. I)uring the

pendenoy of'the above mentioned rvrit petition befbre the Islamabad Iligh Coult, the petitioncr
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also filed writ petition no. 432012024 hc{bre the Peshawar High Court, l)esharvar, rvith sirnilar

prayer rvhich was disrnissed as wilhdrawn by the petirioncr pan),.

22. lirotl the perusal of the recorcl it is revcaled that PTI-P has rvon trvo general seats

in the (ieneral Elections 2024 from Provincial Assembly o1'KPK and the qr-rr:ta lbr the reserveci

seats was calcr.rlated and notified by thc Commission on 22.A2.2024. At that time one seat rvas

duly notified for P t'l-P liom PK-73 Pesharvar-lll. Subsequenrly, another candiclate of the said

parly lr'rrnr I)K- l 0-1 was notiiied on 27 .02.2024 alter the calculation and allocation ol resen'ed

seats to the political parties. Therclbrc, recalculation ol'c1uo1a lbr reserved seals lbr wontelt anLl

nor.r-Muslims at belated stage aiier allocation of reserved seals to the political parties is not

supported by the Constitution and larv. The ratior'lale lbr calculation o1'cluota lbr the reserved

seats on the basis of party position on 22-02-2025 rvas to avoid unending controversies. ljor

cxarnple. il a political parly succeeds in getting more seats as a lesult <ll'recounting or by-elecrion

or decision ol the lribunal, the quota wili be revised again and again and it rvill be an unending

process rvhich is against the spirir oi' Constituticln and [.aw as cnshrined in Alticles 51(6) & 106

olthe (lonstitution and Section 98 & 101 of the Lllections .A.cr, 2017 and Rule 92 of the [:]lection

I{trles. 2017. ln view ol the above discussion. the request ol'I)'fi-P canrot bc accecled to,

thereibre, rej ected.

!\. Olhce is directed to take lbllow-up action in the light ot'abovcmentioned older and

sr.rbmit the sase !o the Cornmission accordingly.
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