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Sikandar Sultan Raja, Chairmani By way oI short order dated 29.07.2025. this

Commission had allowed the present maners and declared the respondent, lvlr. Abdul Latif

(MNA, NA-l). disqualified tiom being a Member of the National Assembl."-. Reasons for that

short order were reserved. We now proceed to record the detailed reasons in support of the said

shon order. As the matters presented before the Commission involve similar question and are

interconnected. so all the above menlioned petitions are being disposed of through this single

order.

Brief Facts of thc Reference

02. 'l'wo applications were received one lrom Mr. Sajid Ali Brohi (Applicant No. l) to

the Commission through Complaint Management System (CMS) and another representation from

Mr. Fazal-ur-Rehman (Applicant No. 2) dated 10.07.2025. The Petitioners/Applicants contended

that thc Respondent Mr. Abdul Latif who was sitting Member National Assembly (MNA) *as

convicted by Anti 1'errorism Court (Special Coun to lslamabad) in case FIR No. 340/2023 dated

I0.05.2023 registered at Police Station Ramna titled State Vs. Sar.vab and Others. He prayed for

disqualiticatron of the Respondent iiom being an MNA under Article 62 & 63 of the Constitulion

of lslamic Rcpublic of Pakisun.

03.' Mr. Fazal-ul-Rehman also submitted an application to the Speaker. National

Assembly on I 1.07.2025, seeking disqualitication of Mr. Abdul Latif under Articles 62 and 63 of

the Constitution ol the Islamic ['epublic of Pakistan. The Applicant alleged that fvIr. Abdul Latit'

does not t'ulfill the qualitications prescribed tbr membership of the National Assembly.

panicularly undcr Article 62(l)(t) and Article 63( lXh). following his conviction and sentence

awarded by a competenl coun of law. Consequently, the Speaker tbrwarded the relerence to the

Election Commission of Pakrstan on 16.07.2025, observing that the respondent stood convicted

by a coun ot'competent jurisdiction.

04. '[he Commission had received copy of the judgment ol the trial coun convicting

respondcnt and also a copy of short order dated 03-07-2025 of the lslamabad t{igh Coun in

appeal Nos 270120L5 and 227 i2025 vide which the judgment of the trial court duted 30-05-2025

was set-aside. Detailed judgment \vas not relcased and the Commission decided ttr tlx the matters

for contlrmation as to whether respondent Abdul Latil Chitra

judgment of the High Coun or orhcrwise. Notices w.ere issued r

the direction to appear in person or through authorized counsel.
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05. Mr. Sajeel Sh:rhyar Sawati. ASC. appeared on behall'of Mr' l-azal-ur-Rehman and

argued that lv1r. Abdul t,atil'has been convicted by the Special Court. and thc conviction had not

been set aside till date. l-lc rel'erred to the short order passed by Islamabad High t-'oun dated

0i.07.2025 as Appellate tbrum in Criminal Appeals No. 2)012025 and 727120?5 and stated that

detailed judgmenr has been released. tle submitted attested copy oIthe detailed judgment betbre

the Commission. He stated that through the detailed judgment the Islamabad l-ligh Court has

clarified that the acquinal on the basis ofbenefit ofdoubt is applied only to the extent of tbur co-

accused namely Muhammad Akram, Meera Khan. Sohail Khan and Shahzaib and the judgment

of the Anti Terrorism Court is set-aside only to the extent of these tbur accused. I-le f'unhcr stated

that the conviction o1'Ivtr. Abdul Latif. VI\IA. NA-[. is still intact and was not set aside by- the

Appellate court as he did not file an appeal against the order of Anti Tenorism Coun dated

i0.05.1015. Hc turlhcr. argued that no benetit of those appeals could be extended to the

respondent. Leamed counsel t'urther contended that illr, ;\bdul Latil'has absconded. and raised

the legal question as to whether an absconder could be represented by a duly authorized person in

proceedings before the Commission. He placed reliance on PLD 2012 SC 774, and submitted

that a conviction having attained tinality results in disqualification under Article 63(l)(h) ol the

Constitution. He pointed out that as the Speaker forwarded the matter to the Commission. neither

the Spealier nor lhe Commission holds appellate or revier.r' powers over a judicial verdict. I{e

prayed that the Commission is bound to recognize a valid conviction and requested for

disqualification olthe Respondent accordingly.

.ri' Suhmission on []chllf oI Respondcnt

06. Mr. Muhammad lvluazzam Butt. ASC. appeared on behalf ot'Mr. Abdul Latif and

submined power of attomey which was tal(en on record. He stated that he is not prepared to

argue the case. as he has not received copy of the ret'erence. He ltnher contended that the

Speaker had f'ailed to provide a propcr opportunit-v of hearing to the Respondent. lle argued that

the Respondent has now prefbrred an appeal against the order of Anti Terrorism Coun dated

i0.05.2025 which is pcnding bel'ore the Appellate court. He tirther stated that the appcal is the

continuation of trial and in the detailed judgment nothing has been attributed to the Respondent.

He t'urther mentioned that the Commission has a period ol90 days to decide a ref'erence and also

argued that the case of the Respondent does not tall under the ambit olAnicle 6l(lXh) ot'the

Constitution. F{e argued that the otl'ence of moral turpitude is no where mentioned in the

judgment of trial court as well as appcllate court. thcretbre provision olAnicle 6l(l)(h) i ss,oa
atuacted. l'le argued that the Commission has the po\&er to disqualily- a person if th
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requested the Cornmission to adjoum the matter on thc ground that an appcal is pending betbre

the lslamabad t{igh Coun and as the marter docs not lirlls in the category of Article 63( I Xh).

Specirl S1'cretxn'Lau''s Su bnr ission

07. I'he Special Secretary (Law) appcared and assisled the Commission while

submitting judgments of the Apex court reported in Pl.D 2012 SC 774 and ret'erred to Pan 47 &

48 ofthe judgment to the Commission. He further countered the arguments of the counsel for the

Respondent regarding moral turpitude and submitted thrce judgments rcported in 2002 SCMR

169. 2008 PLC (C.S.) T9 A. 2023 SCMR 803. [{e pointed out that all the convictions are

covered under the definition of moral turpitude.

08 Argumcnls heard. Record perused

09. Before going into the details ol the maner. the relevant provisions of the

Constitution are reproduced below:-

HF: CONSTITUTION OF'THE ISL4,I[IC REPL'BLIC oI P,,I[IST,.'N

"6-l- Distrnulilicatiotrs for mtmhtrshiD of .Voilis-e-Shutru ( Purliunt:nt) r I r ,l
person shull be disquulified Jr<tm being elected or chosen us, urul fnn being, a
member ol the ,\taiIis-e-Shooru (Pdr|idmenl). il -
(g) he h,x been convicted b!' o court o.f compelenl jurisdicrion lbr propuuuling ony
opinion. or acting in dny manner, prejudicial to the ideologt oJ Pakisldn. or the
sovereignty, integriN or security (t Pakistun, or the inlegritv, or independence rtf the
ju<liciam of Pakistun. or which deJ'omes or brings inb ridicula the.judiciory or the
Armed lorces ol Pakis,an. unless a periul ol./ive vear.s has elapsed since his release;

(!l he has heen. on convictit)n .lir uny oflince involving morul turpilude. sentenced to
impri*tnment Jir u term o-l not less lhun heo yeurs. unless u peritd oJ Jive .veurs htr
elupsed since his release;
634 U any question orises whether a member oJ'the lvlajlis-e-Shoora (Porli<tmentl
h.ls bec,tmc disqualilied li<tn being o member. the Speaker or, ds the case may be,

the (lhoirman shall. unless he dccides thal rut such question hds urisen. refbr thc
question to the Election C'ommission within thirt1., tlults urul iJ he fiiils rc do so within
the aJbresaid period it shull be deened ro have been re./erral to the Election
Commissitn.
6J 6) The Election Commissi,tn shull decide the question within ninety days from its
reccipl or deemecl to huve been received and i/'it is of the opinion that tht! member
has become disqualiJied. he shall ceuse to he a mcmber ttru1 his seat shall become
vucunt.l

l0 Brief facts of the case are that Mr. Abdul l-atif Chitrali iVlNi\ tiom NA-l Chitral

has been convictcd by the Anri -l'errorism 
Court (Special Coun-ll. Islamabadl presiJcd oler b

drissio
Mr. l'ahir Abbas Sipra in case FIR No. 140/202i dated 10.05.2023 regislered in Police 0n

{9.} ,o

Ramna with casc'titled State Vs. Saryab and Others under Sections 1,lE. 149. l5l. 32.1.

427. 436 & 4-+0 ot PPC read with Section 7 of Anti Terrorism Act. 1997. l-he Anti
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Court announced the judgment (referred as judgment of trial court) on 10.05.2024. The

conviction and sentence along with relevant provisions of law are given below:-

. Scction 32{ PPC: 5 years' rigorous imprisonment. tlne ot Rs. 50.000i-
. and 6 months' simple imprisonmcnt in del'ault:

r Section 436 PPC: 4 -vears' rigorous imprisonment. tine of'Rs. 40.0001

. and 6 months' simple imprisonment in dctault:
o Section {{0 PPC: 4 vears' rigorous imprisonment. tine ot'Rs. '10.0001

. and 6 months' simple imprisonment in detault:
o Section 353 PPC: 2 vears' rigorous imprisonment. line ot'Rs. 40.0001

. and 6 months' simplc imprisonment in detrult:
r Section 186 PPC: I months'simplc imprisonment:
o Section 188 PPC: l-month simple imprisonment:
. Section I{8 PPC: 1years' rigorous imprisonment:
o Section 7( I )(b) of ATA, 1997: I 0 y"ears' rigorous imprisonment. tlne

ol Rs. 100.000/-. and 6 months' simple imprisonment in detault.

I l. It is also on record that the Speaker has also tbrwarded the rel'erence under Article

63(2) ofthe Constitution whereby. it is stated that Mr. Abdul Latif Chitrali has been convicted by

the Anti Terrorism Coun fbr a term ofmore than l0 years therefore, he may be disqualitied.

12. We have minutely checked the record and gone though the relevant provisions of

Articles lor decision of the case. Article 63 of the Constitution provides that a person shall be

disqualitied from being elected or chosen as and from being a member ol' Ivlaj lis-e-Shoora

(Parliament) on the grounds mentioned in (a) to (p) including conviction. dual nationality.

holding of oflice of protit. non pavment or defaulter of loius or dues. etc. It is also obsened that

Anicle 63(2) of the Constitution starts with the language "if any question arises" whether a

member of IIaj lis-e-Shoora has becomc disqualitied from being a member. thc Speaker or the

Chairman shall decide the question within 30 days otherwise. it shall be deemed to be ref'ened

to the Commission. Similarly. thc language of Article 6313) provides that "the Election

Commission shall decide the question" within 90 days tiom its receipt or deemed to have been

received and if it is of opinion that thc member has become disqualiiied he shall cease to be a

member and his seat shall bccome vacant.

13. 1-he language of Article 6l(l) and 63(3) specifically pmvides that rising ofa
question for its decision b1, the Spcaker or the Chairman or the Election Commission ol Pakistan

tbr the disqualitication of member ola Parliamcnt is pre-requisite. [t is observed ftom the caret'ul

perusal of the provisions ol Anicle 63 of the Constitution that the question mav arise in case of

grounds mentioned at 63( I Xa) to ( 0 & (i) to (p) of the Constitution where there is no declaration

from a comp€tent court ol' law or *here it is required to probe the mane r bl-

documcntary or oral evidcncc. I1'thcre is a conviction hy a compctcnt court ot law

ol' the countrv ulicr recordinq ol evidence ;rnd complete trial. it does not

6
?

CJ

Salma

9 c""
t



)il,

declaration or decision of question by any forum. The only remed,"- available to a convicted

person is to approach the higher lorums and to get his conviction sct-aside. The provisions of

Anicle 63( I )(g) & (h) do not require turther probe or verillcation by a Speaker or Chairman or

the Election Commission of Pakistan.

14. It is clearly provided in Anicle 6l(l) that a person shall be disqualitied fiom being a

member ol Majlis-e shoora (Parliament), if- he has been cowictcd hy a a)urt rl comperent

jurisdiction lbr propugating dnv opinion, or acting in any manner. preiudiciul to the idcolog" oJ Pukistan,

or the sovcrei+nN, integriry or.tecurit,n ol Pakistun, or the integritlt, or indcpendancc o/ lhe jucliciun, oJ'

Pqkistun. or vhich de_/itmes or brings into ridicule the jwliciary or the Armed Firces oJ l'akistan, unless rt

period oJ /ive v-eur'.s htts elupsctl since hi.s releasc; or he hus bcen. on utnviction J'or uny oflence involving

morul turpitude, sentencetl b imprisonmeat fi)r a lerm o/'nol less lhun two .veors, unless a peritxl oJ .live

years has elupsed .since his releuse. The Language is express and un ambiguous. This clearly-

demonstrates that disqualification under sub clauses (g) and (h) are self sustaining and self

executing and are not dependent upon any other provision. Therefbre. the disqualification is ipso-

lacto ud the Commission has no power to delay the matter but has to issue a notit'ication ol

disqualilication of a convicted member. No time frame is provided in Article 6l( I ) (S) and (h)

for issuance of notitication of disqualification as the person sunds disqualified as soon as he is

convicted and the Commission is under obligation to de-notiry him being disqualiiied.

15. 'Ihe Speaker or Chairman or the Commission cannot act as a reviewing authorit-v

or an Appellate ti)rum to sct-aside the judgment ofcompetent court of law in respect of senlence

or conviction. The August Supreme Court ofPakistan in case reponed in PLD 2012 SC 774 titled

Muhammad Azhar Siddique and others Vs- Federation of Pakistan and others has held that where

there is conviction by the competent court of law. the Speaker or the Commission cannot sit on

the matter and the Commission is required to issue a notillcation fbr de-notitying the convicted

person as member ol Parliament or an Assembly-. Furthermore. the courl has also held that a

convicted pcrson canno! represcnt a constituency.

16. '[he connotation "moral turpitude" has been discussed by the Supreme Court in
variousjudgmentsreponedin200EPLC(C.5.)931),2002SCMRl69land2023SCMREq|etc

17 . 'fherefore. in view of all the above discussion the Commission is under obligation
to issue a notification of disqualitication of a member of Assembly or Senate l,lhere there is

conviction by a competent court of lau in any case for more than two years notwithstanding a

rettrence under,\rticle 63(l) oithe Constituti<.rn. A relerence in this case as retened hereinabove
has also been reccived liom the speaker National Asscmbly which augment the disqualitlcation
of the respondent and as the Commission is already ol the opinion that thc responde ssiOr,
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18. Above are the detailed reasons fbr the short order. dated 29.07.2025 which is reproduced

below:-

'' I"or re<tson.s to be rautrded lulcr t)n in the suhjcct mullers. ,.lrgumcnls
lvurd untl retor,l perustd. .-lttestetl copv ol tha Lletuilcd ju<lgment o/ the

I:lunahad High ('out't in (.'r. .lppaals No l)0/2025 und ]2''20)i ritled
'',\fuhummu<l ..1krum und uru hcr versus l'he Stutc" unLl 'Sohuil Khun
urul urutther versus l'hc Stap" releused on 29-01-2025 wus prescnled
h1 the counsel Jir thc upplicunts. helitre lhe (-ommi:;.sbn, cluring
hedrinq (todut') wherahl the appculs have been alloved, and the
ju<lgmenr oJ-the triul court dttted 30-05-2025 has heen :ct-aside to the

extcnt of the appellonts mcntioned harein uhove. 1'hc .ludgment of the

lrial ('ourr i.s .still in Jicld dgdin.\t the rcsyn<lent ,4bdul l-atil whcreh.v
he hus hecn convicted uncl .santente .fitr a perktd ol l0 liaur.s. During
hutring reliunte wus pluccd on the ju.lgcment rcportal in PLD 2l)l I Sc

77 J ' tll. A:her Siddique versu.s F'ederution oJ Puki.stun an<l othcrs '.

Deriving wisdom Jiom tha rc/'crred judgmenl whercin it ha.s heen held
thut "where there is u conviclion recorded by u compalenl L'ourt dgainsl
u pcr.\on u:htt is a memhcr o.f the Purliument whith ha.s ull.tined Jinulit!".
the n e and./inction oJ the Election (.-ommission is conlincd to i.\:;uing
notilication o/ disqualilication oJ lha concerned memher on the hu:;is o.f

tht vardicr o/ tha L'ourt . 7-here/bre. in terms oJ -4rticlc 6J(l)(b o/ the
(-()n.\titutit)n. ,llr. .4bdul Lutil- Chitrali hus beutme Llisquali/iecl on
accounr of hi; conviction b)' u court oJ competent jurisLlic'tion. IIe is

uctordingl,t cle - no t iJie Ll -fi o m NA-}1 ('hitrul.

02. Oflice i.s tlirected to tuke Lolkx'up uLtion dcL'ordingly. "

gd-
Sikandar Sultan Raja
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Membcr

Datc of issuancc ol' dctailcd .judgnlcnt: 07-0E-2025.

Shah lluhammad .lrtoi
\lcrrbcr

.tuslice (R) lkrlnr I llah Khan
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