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...,...llespondent(s)

Kamrao Murtaza, Sr.

Hassan Murtaza Mann,

c
s

ORDER
Sikandar Sultan Raja, Chairman- Brief background of the case is that the

election was held in the Constituency PB-45 Quetta-VIII on 08.02.2024 ancl the said election

was challenged before the Election Commission of Pakistan by the Petitioner namely Mir

lvluhamrnad Usmau Pirkani by filing a petition which rvas disnrissed by the ConTmission on

26'02'2024 with the directions to approach the Tribunal for re-ciressal of grievances. The

Petitioner tiled an election petition No. i 5 of 2024 before the Election l"ribunal Baluchistan.

The Election Tribunal while passing the juclgrnent dared 16.09.2024 directed for re-poil on l5

polling stations of the Constituency. 'l'he judgment passed by the Election Tribunal was

challenged by Ali Nladad Runner-up candidate belbre the august Supreme Court of Pakistan

in Civil Petition No. 1349/2024 rvhich was dismissed by thc august Court through order ciaterl

20'11'2024. Thereafler, the Commission issued schedule for conclucl of re-polt at l5 Polting

stations of the Constituencv and appointed DRo and Ro. The date 1br re-poll u,as fix
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05.01.2025 and on the said date re-poll was held on 15 Polling Stations. after the re-poll

Form'47 was issued by the RO r,vhereby Respondent No. I (Ali Madad) has been declared as

Returned Carldidate and the Petitioner secured 3,731 - votes by obtaining 3td position.

Therealler, on 09th January, 2025 lr{ir Muhammad Usman Pirkani filecl the subject petition

under Section 7, 8 &. 9 of the Elections Act, 2017 with the prayer to set aside the result i.e

Form-47. 48 & 49 and notification dated 08.01.2025 whereby Respondent No. I is declared

as Retumed Candidate.

02. Upon receipt of the said petition the matter was fixed for preliminary hearing

with notice to the Petitioner on 10.01.2025 before the commission on 10.01.2025, after

hearing the arguments of the Petitioner notices were issued to the Respondent and the

Notification dated 08,01.2025 under Section 98 of the Act ibid tvas suspended, Reports rvere

also sought from the DRO & RO and they were also directed to produce the original Form-45

of I 5 Polling stations before the commission. Thereafter, the matter was fixed on

16.01.2025. On 16.01.2025 the matter was delistetl due to non-availability of the bench and it

was re-tixed for hearing on 21.01.2A25. On 21.01.2025 the malter was fixed tbr submission

of reply and reports by the contesting candidates. The RO and DRO submitted their reports

and also brought original Form-45, the copies of rvhich rvere retained and original was

retumed to them. Furthermore, Respondents No. 4. 17, 22 and,23 also submitted their reply.

Respondent No. I also submitted his reply and aclvanced certain arguments. The copies of all

the replies and reports of DRO and RO were handed over to the parties present betbre the

Commission and the matter was adjoumed to 22.01 .2025 at I :30 P.M for submission of reply

iltfrom remaining Respondents and arguments from the parties. The matter was heard on-

22.01.2025 at length and reserved for orders.

03. The counsel for the Petitioner appeared ancl at the very outset

background and history of tlre elections in the constituerrcy and election at
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Stations in the Constituency. He rel'ered to rhe table given at page-25 and 26 of the petition

rvhereby the names of 15 Polling Stations and <iifference in the votes were mentioned by the

Election Tribunal. He also refened to page No. 3l & 34 whereby the Tribunal has given the

conclusion and ordered for re-poll at l5 Pollin-s S.tations. He also referretl ro the order passed

by the august Supreme Court of Pakistan. FIe u,hile arguing the matter stated that no

contesting candidate has objection regarcling the process of polling during the polling hours,

hou'ever. they have serious objections on the conduct of RO and DRO r,r,ho according to them

have manipulated the result. He also mentioned that Form-47 lvas issued in absence of the

colltesting candidates and DRO rvas not available in his office. He rel'ened to Section 92 of

the Elections Act,2017 read with Rule 84 of the Election Rules,2017 and stated that the

Returning Officer did not follow the procedure laid dorqn under the above mentioned law. He

further ar-qued tl.rat the Commission has the power under Section 4 and 8 of the Elections Act"

2017 read witb Anicle 218(3) of the Constitution. 1973 to issue directions and review the
, \ /,
C,/ order passed by the RO and DRO. FIe alleged that conupt ancl illegal practices have been- )1',

committed by the Respondent No, 1 ancl pralred to take notice of the situation an,l to set-aside

the election result of l5 Polling Srations held on 15.01.2025 and notit-red on 08.01.2025.

04' The Respondent No. 4, 17, 22 & 23 r.vere presenr in-person and adopteci the

a-rguments advanced by the Counsel for the petitioner.

05. The Counsel for the Respondent No. t has already submitted his reply. He

started his arguments and stated that tlie petition is not maitrtainable as the relief claimed b-v

the Petitioner is against the law and facts oI the case and out of the ambit of cited S".,ion..

He further arguecl that lhe petition do not meet the corresponding evidential crileria requircd

utrder thc Elections Act,2017. He further stated that the Petitioner failed to point out grave
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2017' He also highlighted that the sr.rbject petition cannot be disposecl of in a sumnrarv

maruler as the allegations require exarnination o[ r.vitnesses rvhich cannot be done under

Section 4, 7. 8 & 9 of the Elections Act, 2017. I-le further arguecl that r.vhen larv prescribes a

thing to be done in a particular manner that has to be done in the same manner or not at all.

He alleged that Form-45 attached rvith the petition by the Petitioner ar.e t-ake, fbrged and

fabricated therefore. caunot be relied upon to grant relief claimed in the petition. He also

objected that the Petitioner did not avaii the remedy of recounting provided under Section 95

of the Elections Act, 2017 as the margin of victory is Iess than 4000 votes fbr the provincial

Assemblv which is a requirement of the law. 'l'herefore, while conclucling l.ris arguments he

placed reliance on certain orders passed by the Commission after the contluct of General

Elections 2024under Section 8, 9 of the Elections Act, 2017 and prayed that the perition may

be dismissed bei.g non-maintainabre uncrer the Elections Act. 2017.

fl - . . OU In rebutlal the counsel for rhe Petitioner stated thar the application lor''r |i
---1.' recountrng was not submitted to the RO due to his non availability and no notice was issued

to the contesting candidates lbr the process of consoliciation.

07_ The R0 and DRO subn.ritted their reporrs and denied the allegations ler,,eled by

the Petitioner in his petition. They stated that the poll started on due time i.e 08:00 A.M at all

the l5 Polling Stations of the Constitr"rency and conrinued peacelully till 05:00 p.N,I. They

stated that no cornplaint rvas loclged by any of the contesting canclidate with them and the

entire process took place ir.r fiee. fair and lransparent manner. They also stated in their reports

that no complaint regarding any rris-managementl malpractices u,as received and they rvere

available either in the catnp office or in the control roonr to supervise ancl monitor the poll

related activities to avoid any untorvarcl incident. They lirrtlier. stated that Forms_45 and 46

rvere prepared by the presiding otlicers in accordance rvith law aiier iulfrliing the codal

f'ormalities on the Polling Stations ancl they handecl over the Forms anil the rnaterial to the
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Iteturning Officer'. They further stated that F'ornr-47 r.vas prepared on the same day on 1he

basis of Form-,l-S received fronr ali the presiding ofllcers of l5 Polling Stations. They both

denied the allegations of restraining the Candidates or their agents to enter into the otllce of

RO r,r'hile preparing Form-47 and notices were also issucd Io all the conlesling candidates and

their election agents for consolidation of results accordingly. They fulther slated that Fornts-

48 and 49 have also been prepared in accordance w-ith larv in the presence of contesting

candidates and tliat the allegations Ieveled by the Petitioner are baseless.

08. Arguments heard and record perused.

09. From the perusal ofthe record it reveals that the Petitioner has t-rled the subject

Petition under Section 7, 8 & 9 and other enabling laws of the Electior.rs Act, 2017. The

prayer of the Petitioner is as under:-

{-

"It is therefore, respectfully proyed that this Hrtn'ble
Commission may kindty be pleased to take note of the
situation, os suclt, stonnaort the whole election materitl
including the presiditrg officers as such, ntt holding the
sunrmary inquiry, tltis Contttission may he pleased to sel-oside
tlte election result i.e Form-47,48,49 & the notificalion d ed
08.01.2025 and the Petitioner flfi)1 he declared to be Returned
Candidate lrom the first Cottstitnency itt quesliott tvitlt anl
other relief in the interest ol justice while as interint relief the
operation of notiJication dated 08.01.2025 nruy olso be
suspetuled in the interest of justice,"

It is obsen'ed tliat Section 7 of the Elections Act,2017 is no1 relevanl Section10.

for the subject case as it pertains to "Porver to requisition rrrorrertr". Tliere is no grievance

of the Petitioner iu respect of the property of the Conrurission or lequisition of the propert-v

by the Con.rmission. Secondly, Section 9 of the Elections Act, 2017 provides that the

Corntnission can declare a poll void b1, reason of gral'e illegalities or irregularities which

have nrateriall;- affected the resuh of the poll at one or more Polling Stations or in the whcrle

C-onstititeucy inclucliug irnplementation of an agreenrenl restraining women fi'om casting their

votcs. -l 
here ale 3 basic requirements ltlovided uncler the saicl Section fbr dcclaring the poll
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v0id, the tirst requirement is grave illegalitics, secondly violation of the provisions of this

.{ct and Rules and thirdly materially atfccted the result or agreement to restraining the

women lbr casting their votes. It is also provided thal the satislaction of the Comrnission is

required il it is apparent on the face of record or after inquirv as it n.ray deem necessary the

poll, at one or more Polling Stations can be declared voi<l by the Commission. In the present

case the Petitioner has raised certain allegations regarding manipulation of results by the RO

and DRO at l5 Polling Stations. non-cornpliance of provisions of Section 92 o1'the Elections

Act. 2017 and commission of corrupi practices by the Respondent. How'ever. no material

evidence has been provided by the Petitioner in support of his allegations leveled by him in

tlre said petition. The only documents attached by the Petitioner along v,,,ith his petition is the

attested copy' of the judgment passed by the Election Tribunal Quetta in E.P No. 15/20?4

*'hich is a past and closed transaction as the said judgment has been implemented by the

Conunission and re-poll has been held at 15 Polling Stations on 05.01.2025. Another

. 
document is the judgment passed by the Baluchistan Fligh Court in C.P No. \95912A24 which

has also been implernented by the Commission, thereafter, the order passed by the Supreme

Court oi Pakistan in Civil Appeal No. 1349/202,1 has been attached and copies of Fonn-45

have been given along with Fonn-47 and notitication of the ll.eturned Candidates. 'l'he

Responclent No. I l.ras raised serious concerns aboul the validity o1' copies of Form-45

attached by the Petitioner along rvith iiis petition and he has also raised the r:bjection that the

ID card nunrbers ofthe presiding otficers on the saicl Fornr are also fabricatecl. fnrthermore,

most of the Forms are not readable and are totalll, different frol.lt the original Fornrs brought

by the Rerurning Olficers upon tlie directions of the Commission. Verificatiou and

authentication of the Forms can onlv be detemrined atier recorcling ol pro ancl contra

evidence of the witnesses. presiding ofilcers ancl the parties. The Commissirrn can clec:ide the

\q
Y
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matter in a summary manner and cannol record the eviclence for verification and

authentication of Forms without supporting evidence,

11. Section i40 of the E,lections Act,20I7 empolvers the Conrrnission to appoint

Election Tribunals for the trial and disposal of Election Petitions. The procedure for filing

and trial of the Election Petitions is provided in Chapter-lX of the Elections Acq 2017 in

fonn of "Election Disputes". Fufihermore. Cliapter-X deals with the offences of comrpt and

illegal practices including tempering with papers and violation of ofllcial duty in connection

rvith election. Section 190 ofthe said Chapter provides that the offences under this Chapter

shall be tried by the Session Judge anci any person aggrieved may rvilhin 30 days passir:g of

the final order file an appeal against the order in High Court which shall be heard by the

Divisional Bench of the High Court. It is funher mentioned that the proceedings against a

person for being involved in comrpt and illegal practices may be initiated on a complaint

made by a person or by the Commission. In both the above rnentioned provisions of the

,) -
(,"!L Act, 2017 both the forums i.e Election Tribunal and the Session Judge are required to decide

'n/
the matter after recording of pro and contra evidences of the r.vitnesses and tlie parties and a

free perusal ofdocumentary evidence provided by the parties. l'he Election Tribunal has been

appointed by the Comrnission and the Petitioner was at the liberty to approach tl,e Electiorr

Tribunal for re-dressal of his grievances. Furthermorc, a complaint of tlre coffupt practices

may also be filed befbre the Session Jur'lge as mentioned under the Section 190 of the

Elections Act.2017. The counsel for tlie Respondent also objected that the renredy ofthe

recounting rvas also available to tlie Petitioner which has not been availed by him. in the

subject matter the Petitioner has obtained 3,731 - votes and cleclared as second Runner'-up

Candidate rvhile the Respondent NO. I has obtained 6,883/- vcrres. Section 95 provides that

the Rettirning Officer u'as bor.urd to recount the ballot papers r.vhere the rnalgin of victor,v is

less than 4000 votes for Provincial Assenrtrly Coustitr.renc-v or 5 
0z6 of the total votes polled in



Page l9

the said Constituency. Furthermore. it is also observed b1, the record and the reports

submited by the RO and DRO that a notice dated 05.01.2025 ra'as issued to all the contesting

candidates for consolidation of the results. The said notice has been attached b,v the RO along

with his report, *'hereby, the receiving of.the notice tiom the candifates is also mentioned on

it.

12.
.i i _

has been completed and notification of"the Returned Candidate has been issued on

08.01.2025. Factual controversiesffitve#in tfre arutt"r,r.goraing Forms and other issuesu
rvhich have been raised by the Petitioner in his petition. These controversies cannot be

resolved without properprocedure of evidence plovided under the Elections Act, 20i 7 *'hich

is the mandate of the Election Tribunals presently functional. Therefore. the subject petition

is dismissed with the observations that the Petitioner may approach to the Election Tribunal

for re-dressal of his grievances, if so desire.

13. 'Ihe suspension ofnotification order dated 10.01.2025 is hereby vacated and

the office is directed to take futher necessary steps accordinglv.

n'o U-..- )//
Sikandar SuJJBn-Rala

Chairman

In view ofthe above discussion it is observed thal the process ofconsolidation
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