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I ORDER

sikrndar Sultan llaja, chairnran- Briel' Iircts ol the case al.e thitt a lcttcr dated

27-03-2025 rvas rcceived ltonr .lPEC. Balochistan. tbrrvarding a copr trl'a lettcr dated 2'1-0i-

11125 fioni the Sccretary'. [.ocal Covertttltcnt l)cpi]rtllrent. Qttctta' along rvith an application

sutrnritted by merrrbcrs of the MLrrricipal Cornrnittee. Zitrrat, Balochistan l)rovince. 
-l'he applicants

N4r. Intran t-illah (Peasant Nlerrbcr), N,{r. N4uiranrruacl Zittlatr (Worker N4ernber). arrd l'1s'

Shamina Bibi (Women Ment$er) cgnte'nde{ in their application that, rlcspite clcar instructions

issueel by the Election Conrnrission of Pakistan (L-.CP). tlre Chairrnan oI the.lr'lunicipal

Cornnrittee. Ziarat. has reflsed to adnrinister the orth to lhenl til'the second hallol their ternr'

IN BALOCITIS"I'AN PROVINCT,.



citing a tribal dispute. 'fhey accordingly requested that alternativc autlioritics be dcsignated to

adnr inister the oath.:-

i. Chairman, District Council Ziarat
ii. Assistant Director, Locll Guvr,r'nnreut Ziarat
iii. Chief Officer, lVlunicipal Cornntitlee Ziarat

1. Furthermore, the Secrctarv. I-.ocal Governnrent Dcpamnlerlt. Quctta, throtrsh e

lctter dated l2-03-2024. inlbrnred that although instruclions lravc Lreen issued to all Chairnren o1'

l-ocal Clouncils in Balochistan to adnrinistcr thc oatl-r to all rnerlbers *'hose second half term in

the Lucal Councils has cornntenccd. guiciance h'orn the Cornnrission is souglrt regarding llre

authoritv competent to adrninister the oath irr cases rvherc the otllce of'Chairp1611. [-ocal C]ouncil

is vacant or where the Chairnran is unavailable or unr.villing to do so.

llr it

1.

\,lattcl r.vtr-. placed belirrr thc {'onrrni:sion rrr.ld ritcr tlclihelltion it r.'';rs dct:i,Jed tii

lirl ltearirrg u ith noticcs to thc nirrtie-\ concrnr!:r1.

T'he Special Secretarl, appearcd and assisted the C'onrmissiorl in light ol' the

provisions of the Balochistan Local Government Act, 20 l0 ancl the Balochistan Local

Covernment (Elections) Rules. 20 ll. l--lc stated thut. in accoldance rvith Il.irle 42. rvhere memhers

s!'curcd an eqr:al number of votes. tltr tcrrn ill olfice rvas determincd by' thc ilxu'ing ol lots

conducted by the Returning Officer. lle turthcr subruitted that the applicants - lVlr. Inrran t;llah

(l)easant lVtember). Mr. Muhamrnad Zarnan (Wcrrker lr4enrber). and lv1s. Sirentina Bibi (Womert

Menrber) - \!ele elected as members olthe tr,lunicipal Corrnrlttee. Ziarat fbr the second half of'

tlre ternr, ancl r.rnder the applicable l{ules, rverc retltrircd to !ake oatlr befirre the Chairman.

lvlunicipal Cornmittee, Ziarat, r.vho has. lrorvever. retirscd to adnrinister their oaths.

5. 'l'he 
Special Secretary also apprised tlre Cornrnission thiit the atirrent entionetl nrembers

initially approached the L-ommission on l4-02-2025. tbllo*'ing rvhich directions were issued c,n
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t\to/

16-02-2025 to the Sccretary, Local Goverrrment, [Jalochistan lbl cnstrrin-q at]rnirristration ot'oarh

to the iipplicants. Subsequently. another application clatcd li-07-20?5 *'as subnritted bv tl.re

applicants to the Comrnission. In response" the Conrnrission issuccl lurthcr dircctitus on 07-04-

1025 to the Provincial Election Conrmissioner. Balochistan. fbr inrple rne ntation of its earlier

direcrions clated 26-02-2025. Mearr,,r,lrile. on 24-03-2025, the Secrctary, L,ocal Covernmerrt'

soughr the Commission's quiclance on the competcnt authority to adnlinister the oalh in cases

where the ofllce olthe Chairrnan. Local Council is vacartt. or rvhcre the Chairrnan is unavailable

or Lrnrvilling to pcribrnr this tirrrcrion. The Spccial Secretarl' rectt nt nte tt decl tltat rhe Comnrission

pass appropriate orclers in this case arrd in sinrilar nratlet's. authorizing an alternative ol'ficer'

inclLuiing the Returning OlUcer concerned or their sr.rcccssor in ol'l'ice. to adrrinister tltc oath'

6. Mr. Naimat Ullah Achakzai. ASC. appcared on bchall oi'the applicants and

subrnitted that rhe Chairman, N,lunicipal Conrnrittee. Zialat. rvith rnalatide irrtcnt. had reiusetl to

adrninister the oath to the appliceurts fbllorving thc crpirl'o1'the Ilrst half o1'thcir terrn. He fitr-ther

alleged that the Chairnran lrad issr-red rrnlau'firl tentlers rvith thc trlterior nlotivc ot'

misnppropriating puLrlic iirntls amountirrg to nrillions. ltr suppr>rt ol'his strt-rrnissiotrs' learned

counsel placed orr record a set of docunlerrLs. ColclLrding fuis argrrtlerlts- hc pl'ayed that thc

tloctrments subnritted be taken ort rccoril and that appropriate clircctiorts be issued 1tl thc

Cthairmap. IVunicipal Cornmittec. Ziarat. io adnrinister the oath lo the applicants rvithotrt lutlhcr

delal . FIe also requested that tncasLlrcs Lre taken to rcstrain thc Chailrnan fionr rnisusirrg putrlic

l'snds and. in vierv of the abovc allcgatiols. prayecl lirr tlr,..l sLrspension ol'the Chairman's powers'

Ad<lirionally, lre urged tlre Comnrission to tlrtler an intluin' into the allcged tristtse ol public

tirnds hy the Chairrnan.

1. !lr. Tahir lqbal Khartak. AclLlitional Advocate Ccrrelal-

hehall olthe Secretary. l-ocal Coverntrrcnt. Balochistati. and srrbmittcd

issued to the Deputy Conrrrissioner. 7.illat. lbr adnrinistering the



horvever, the oaths have not yet beetl adrninist,ired. I-lc firrther apprised the Crrnunission ihat thc

Secretarr'. I.ocal Government. \\,as unable to appcar due to his r"'ngagetrent irl an ongoing

Cabinct rneeting and assured that a report on the nratter rvould be l'urnishcd iu tiue cottrse.

8. Mr. lsrar Ahmed Khan. Ch*irrnan, \'lunicipal Commiticc, 7-iarat. appeared in

person and admined that he hacl not administrred the oath to the nrerrbers r>1'the local council'

rvithout off'ering any plausible.lusrilicarion. Upon being asked to explain the rcasons for his

failure to do so. instead of providing a sprciiic rcspoltsc. he raiscd his voice and conductcd

hirnsell'in a discoirrreous and inapprcrpriatc nrlnner Lrelbre the Conrrnission. Ile lirrrhe r objectl'd

that notice hacl been issuecl to the Chairrrlart. Distl'ict ('louncil, Ziarat' insteacl ol'to him: hou"evet"

he ackrrorvledged his presence betble the Cornmission and accepted the notice in the matler.

Conclucling his appearance, he requesterl tirit tinre be grarrtcd to engage coutrsel to rept'esent hitn

ancl plead his case.

9. Arguments advancecl bi' thc Spccial Secretarv. ilectiort Conrntission of Pakistan.

and the Assistant Advocate Ceneral. BalocirirLrn. on bclialt'ot'tlre Secrctal-;*. Local Covernntent

.and 
Rural Developnrenl Department. CovclrrnrenL ol' lJalochistan, rvet'e heard. \1r. Israr Ahined

Khan. Clhairman, \4unicipal Comtritree. Z-irrnrr. Balochistan, rvas also prescnt ilr pcrson

r0. The entire controvcrsv ccril.--rs on tltc relirsal of thc Clllairrnan. Mrrnicipal

Cornmittee. Ziarat, to administer ttte oath tir !ne electeti ruenrbers ol'the Clonrntittce. despite clear

directions issued bv both the Comnrission rnd the Provincial Covernment. Uport its inabilit..i. to

alrange for the adrninistration ol the ortlr :,i llrc applicants. the Provirrcial Cr:vernnl!'nt sorrght

guidance lrom tlre Commission ori the ma1t.r. During thu course ol'ploccedings. the Corrmissiorl

posecl specitic queslions to the Chairntan lcgarciing his l?rilurc to atlrninister the oath to tlrc

applicantslnembers and rerninclecl him tit Iris slatutor",'obligations un(lcr (he Balochistan [,trcal

Ciovernment Act. 20 10. ancl the Rules lirrr,e ..l thereunder. -['lrc Chaiinran. ]rtlr.vevcr" admitted his
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(ailulc tp adrnirrister the oath rvithout ol'lcring rrny' plausible.iustilication. lt is pertinent to note

that Rule 57( l) ol the Balochistan l..ocal Golelnnrenl (Electiotrs) Rrries. 20 I 3 plovides tltat:-

ll.

"the Retttming olliter ct1tpointed .litr ebt'titirt of'a Loc'ul ('otrttc:il shuil. trs saon

L$ mcry be, but helbre lht c'rpit't' tti 30 lut's tr/icr the i:";ue of noli'iic'u'tkn o'l'the

re.tult of elecf ion o.l-cr lotul tottpt'ii ttrll u nte<'rirtg ol'u locul uttrttcil i:y i-sruing tr

notice thcreof,.for the p rpo.\r Ltl rrtlt,t irri!;tcrirtg oalh. .\uh lhrle 5 ttl' llule 57 rtl'

the nrles lbid provide.s thut i.f a nta thar rtf u lot'trl cor.rttt:il is unublc lo ullend u

nrceting con|ene trntler suh rule ! tlrt chuirmun ol'rhc lttt'ul c'ttt tcil .shull. ut atry

stb.)'e(lttont mcating. ttdnrini;rcr a.trttlr ol ts/lic'e tt/ such menther' wlie reupon strc'h

mernbe r shall be dae metl ttt huvL ttii;rttr his scttl in tht local e'otrttt:i["

The Cornnrission took sefioirr,r()rice o1-the rrisconcluct ancl irresponsible attitude

exhibitcd by the Chairrnan tbr his rctlsal lo r,lnrinistcr the oatlr to rhe applicanls. Instead of

proyiding anl- plausible explanalion. he luii.-,1 iris volce in an attempt to divefi the course 01'

I
Cl - irrsticc urrd evade lris stalurory, r.esponsibil'1.. , , lJntinisler the oath. 

-l-he Conrnrissiol'1 cautioned

hinl to Inaintain decorum and conduct hint.. ll-r:1rpL'opriate I,i': horlcver. he pe|sisted in spcaking

loudl,v, thereby disrupting the proceedings iir, i undennining thc clignity of the ('onrrnission' lrr

vieiv of the contumacious concluct ol'the slriri Llhairman. the ol'ilcc is directed to isslle a llotice to

the alleged contemnor under Secrion l0 oi ri,- tlectiorts Act. 20l 7. read rvith Seclion l7 olthe

Contenrpt olCourt orclinance' 200-1' arrtl l(i (rl)ct'l a separate fllc i:r thi'' regard'

12. 'l'he learned counscl fbl llr'.' ''irlictrnls suhnlitted an application alleging that the

resporrclent. Chainnan lsrar Ahtned [i"r '. trts treelr nrisusing the I'unds of the N4unicipal

Cotrrnitlee and unlawf'ully released ili)pr , '' lli3Iy tls. '1 ([:our') C]rore rhroLrgh tlre issualtce ol'

tellders alter the expirl Of the l'i rst te rr1 rr I l : tncltrbers. in clcar violation licalrle lau s



and rulcs. [:urtlrermcrre, the respondcrrt Chairnran has u.illtirtlv ancl rept'rtccilr, relir.setl to

adnrinister the oath to the mcnit'rers ol'the Committee. itr deliance of' tlrr: cliructit)rls ol the

Corttmission. lt is perrinent to nore thar urrder Sectiorr l6(4) crl' the llaloclristan Local

Governnrent Act. 2010 and the Balochistnn l-ocel Covernnrgtt (Elections) Ilules. 20 lil. thc

provisiotts of ihe Representalion ol thc l)eoplc Acr. 197(r (norv lhc [-rlections r\ct. 2017) rre

applicr.rble' mutoti.\ rnutctt*li.s to the tlalochistan l-ocal Colerrrrlerrt r\ct. 1010. b1- viltue oi'

Section 8 of'thc Ccncral Cllruses Act. I 897.

13. The functioning ol' a local council is botlr ^ con\rltutiontl tnd statutor)'

lequilenrent. and the (-'omntission. as the regulator ol' tlre electc,r'al pr'ocCSs. is constitutionltll-i'

r)bligateci urrcler Arliclc 218(3) read rr ith ,,\rticle 1"10/\(l) ol- thr (-orrstilutior'r 1o crlsure the

cortducl ol'elections to local councils atrd tlre conrpletion ol their phasc-. in a snrooth ancl lau'lirl

manner. itr accordance r','ith the reievant larvs and lules. In vierv ot'the clcliberatc and rr'illlirl

retirsal of the Chairr-rran. \.lunicipal Cotrrrittee. Zialar. to eclnrirrister the oath to the irpplicants.

. itncl in exercise ol' its poi.r'crs Lrncicr [he Ba]ochist.an Local Cove rnrnellt ,{ct. l() l()- tlte
t

^/^tVy/ - []aloclristerr Local Covernrncnt (F.lectiorrs) tlulcs. 20 ll. Article ll8(j)ol thc Constitution. re'ad

..'/
uith Rule 57( l) olthe 20 li Rules. Sections.l and 8 ol'the l-.lectir-,rrs Act.20i7. anrl in light ol.

the aLrthoritative pronouncemerrts rrt'the l-ton'ble Suplente ( oLrrt ol'['akistan repLrttcd in PI-D 67

2015 SC and 202.1 SCN,lR 997, tlre Corrnrission deerns it appt'opriiitr: lrr tlircc', thtrt thc ltettrrrliltg

Otl'ice'r. i\ssistant Conr rn issioncr'. Ziarat. or his successor irr ofilce. shall adnrinister the oath ttr

lhc rtternbers ol the Vlunicipal ('ontnrittcc. Ziarat. elcctcd against tllr reserve(i seat.s 1br thc

second term, as ret'crred to hcreirrabovc. in accordance u'irh Rule 57( l) ol'the I{Lrles ibid" as soon

as thc nlenr belsi app licants approach the Returning O1'llccr filr thc aclnrirristt'ation ol- thr.: oatll.

Iurtlrert-norc, tlre Secretar'_v. Local Covernnrerrt imcl RLrral [)evcloprncnt DepartntettL.

Llalociristan. is directed to eltsure cornprliane e l itlr thi-s older trrrd to take all nccc-\sar,\' steps ii)r

the piorrpt achn inistlation ol oath to the applicants.



14.
-l'hc respondent C'hainnan is also allegecl lo lravc errgaged in the nrisuse ancl

nl isappropriation ol public tirnds. ln Iiglit ol tlrese stlious aLlesatiiins. thc Secretar;-. i,ocal

Covenlment. fJalochistan. is hctebl, d irected tcr initiate e thorough irrclLriry into the malter rnd

sLrbrnit a detailed rc-llort to thc Clonrntissiun rvithin one nronth olreccir, ing this order'

t5. 'lherrefore. in exercise ol' tfie pgtvers conlelrecl Lrpon it trrrdcr A rticle 2l 8(3) ol the

Consritution. reacl rvith sections 4 an,l Il(c) ol thc l,lections Act. 2017, rnd in light ol the

authoritaLi!e tr)ronouncemcnts ol the liolr'ble Supretllc Cor:rt trl' l)irkisLrtn tls rc1-'orteti in l'}l-D 67

2025 S(: ancl 202;l SC\,lli 997. irlong rvith all othcr enablirrg po\\cr's in tlris regard' the

Cornntission herebv suspencls lsrar,o\hurecl Khan, Chairrnan. N4Lrrticipal C.orntrrittee. Ziarat. rrntil

I'urther orders. In the inlerim, the Secretary, Local (ioverrtnrerrt. Ilalochistan. is directed to

conciuct a thoror-rgh inlestigation into thc tratter ancl sLtbnrit a conlprcher,sive report to the

Cornntission rvithirr l5 rvorkins ilars litrn the reccipt ol'tlris orcler'. I hc trtatter shall be re-lixcd

lirl hearing aflc'r l5 clay,s. The olllce is firlthcr tlirectecl ro take ncccssar) tirlltrrr-up xcti()ll in

;rccordarrr:e u ith tlrc directiorrs nrtri iilc.l. ,' (d -./.,>t
SI KANDAR SULTAN ITA''A

, Chairrntrn
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