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ORDN,R
Sikandar Sultan llaja, Chairman- Ilriel' lacts of the case are that the instant

petition has been filed by the petitioner, Mr. Aziz-ud-Din Kaka Khel wherein he has

stated that he is a practicing Iawyer ancJ member ol'supreme Court llar Association. I{e

also highlighted that it is the constitutional nrandate ol'the Clonrrnission ro cnsure liee,

lair and transparent elections and to guard against all possible electoral corrupt practices

to ensure level playing field to all the stakeholders. In his prayer the petitioner seeks

removal of respondent No.1 to 3 on the grounds that they are biased and can inlluence the
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transparency of the Elections. Matter was fixed before the Cornmission with notices to

the petitioner for preliminary hearing on l0-10-2023. Afier hearing the arguments of the

petitioner, the Commission virle order dated l0-10-2023, accepted the petition lbr regular

hearing and notices to the respondents were issued for 26.10.7023 including Care '['aker

Prime Minister.

2. 'llhe petitioner namely Mr. Aziz {"ld Din Kaka Khel appeared belbre the

Commission and at the very out-set stated that respondent No.l (Dr. Syed Tauqir

Ilussain) had resigned front his post so his prayer to the extent of respondent No. I has

become infructous. Moreover, the Commission has removed Mr. Ahad Cheema vide

order dated 19-12-2023. He further, argued that the respondent No. 3 (Mr. Fawad Ilassan

Fawad) has remained in key posts awarded to him on political basis and according to him

there is a chance of rigging and corrupt practices in the lllections. He lurther contended

that Mr. Fawad l-lassan Fawad has close ties with Ex-Premier, through which the

provision of leveling playing field to the stakeholders will be compromised. The counsel

elaborated his arguments and referred to para'g' of the ECPs notification No. 2(l\l2An-

Coord dated 15-08-2023 wherein directions have been issued fbr termination of services

of head of institutions appointed on political basis and the Commission has also issued

directions to refer all the matters regarding transfer and posting. He while concluding his

arguments prayed for the removal of Mr. Fawad I-lassan Fawad t4tnlslo;- to Care Taker

Prime Minister of Pakistan for Privatization on the basis of political alignnrent and

referred to the Supreme Court of Pakistan's judgment reported as PLD 201 2 SC 681 .

3. Javaid Wain, Addl. Attomey Ceneral appeared on behalf of the respondents No. 3

and 4 and stated that according to Article 224 of the Constitution ol' Pakistan it is the

discretion of Prime Minister to appoint his cabinet. I{e stated that respondent No. 3 has

served as Civil Servant and he has no political afliliation, 'I'he learned Additional

Attorney General also added that the petitioner has not given any oflidsnce in support of

the allegations leveled by him.

04. We have heard the arguments of' the counsel fbr the petitioner and Learned

Additional Attorney Ceneral I'or pakistan.

05. The Election Commission of Pakistan is constituted under Article 2lS(2) of the

Constitution of Islamic l{epublic of Pakistan. It is the duty of the Commission to organize

and conduct elections in free, fair and transparent manncr and to guard against comupt

practices which is given under Article 218(3) of the Constitutipp. 'l'he Care laker

government in this context has a special role to pcrfbrm for assisting the lilection
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Commission so that level playing lield is provided to all the stakeholders' i.e contesting

candidates and political parties. Section 230 is clear in this context which is reproduced

below:-

"230' Functions of caretaker Government'-(l) A cu'etaker
(iovernment shull.- -
a).
h) Assist the Commissiotl to hold elections in uccordance with
luw;"

06. 'l"he Commission in exercise of its powers and performance of its

functions and duties can pass consequential orders and issue necessary directions for the

conduct of honest, just, fair and transparent elections. In this respect Section 4 and 8 of

the Elections Act, 2A1.7 are rcproduced below:-

4. Power to issue tlirections.*(ll The Commissian shall have the
po$'er lo issue such directions or order.v os m{ty be necessary for the
performance of it.s functions und duties, including an order lor doing
complete justice in ony Dratter pending berttre it and an orderfor the
purpase of searring the atlendunce of any per.ron or lhe discovery or
production of any document.
(2) Any such direction or order shall be enforceable lhroughout
Pakistan and shall be executed us if it had been issued by the Iligh
Court.
(3) Anything required to be done for carrying out lhe purpases of
this Act, for which no provisian or no sfficient provi.sion exists,
shall be done by such authorily and in such miltner as the
Comrniss ion may tlirecl.
8, Power of Commission to ensure fair election.-lave us olherwise
provided, the Commi,ssion may -.
(u)......
(b) ......

und
(c) issue .such inslructions, exercise such powers uncl make such consetluenlial orders as ntay in

ils opinion, be necessary J'or ensuring that un election i.:s condttcted honestly, jwtly, .fairly und in

accordance with the provision,s of this Act und the Rules.

07. F'rom the perusal of the record it reveals that Mr. Irawad Ilassan F'awad is

presently working as ;tinisfcr to Care 'faker Prime Minister of Pakistan for Privatization

and he has served as a Civil Servant and renrained posted at different key posts. I"le did

not hold any political position in any political government rather he served as a Civil

Servant under various political govemments which was part of his duty. "I'he petitioner

has only emphasized that the respontlent has worked with the politioal governments and

has alllliation with them. 'l'he arguments of' the petitioner is not supported by any

evidence and he did not convince the bench regarding interference of the respondent in

the ongoing election process. 'Ihe matter cannot be decided in I'avor of the petitioner on
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the basis of apprehensions. Civil Servants are liable to serve in any field assigned to them

during their service and this fact does not prove that the Civil Servants have political

affiliations.

08. From the foregoing lacts, we are clear in our minds that the contentions ol'the

petitioner qua biasness ol'Mr. frawad l{assan }'awad; having served at key positions in

previous governments and his political affiliation, are based on mere allegations which

lack substantial evidence. Mr. Fawad, having porttblio of care-taker Privatization

yttnislpr has no nexus with the election process and oannot influence the upcoming

general election. The contention of the petitioner that Mr. Fawad has served on key

positions due to alleged political affiliation appears forceless and untenable as the

appointment on such key posts is carried out strictly on merit keeping in vierv the

performance of Civil Servants. Therefore, we are not convinced with the contentions of

the petitioner and are inclined to reject the same. Order accordingly.
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