
HLEgflqN coMMlsslgl\l oF PAKISTAN

OR,BER
2?-01-2024

Subject:
K}IAN VERSTJS ELECTION MISSION OF Pru

lryHEREAS, tlre Election Commission of Pakistan is a Constitutional body constituted

under Arric.le 2lS(Z) of the Constitutiorr of Pakistan, 1qn (hereina{ter le{ier"r{rcl as tlre

"Constitr"rtion").

ANt) \ryI{EItEAS. the Election Commission of Pakistan is tnandatecl under Ailicle

2lg(3) of the Constitutiorr to organize arrcl concluct the election and to make such arrangements

as are necessary to ensure that tlie election is conductecl honestly, justll', {airly and irr accordance

rvith law, and that corrupt practices are guarded against.

AND I,VI-IEIIEAS. Electiorr Cornrnission of Pakistan announced the Prngramme fbr the

Ctrnduct of General Election, 2024 on l5-12-2023 lvlrerein the date fbr r'r'itltdrawal of

candidature lvas l2-01 -2A24

AND WI{BILEAS, rhe Writ Petitioner Mst Nisar Aslam Khan sut:nritted her nomittation
-" papers lroni NA-BT Khustrab-l which were initiatlv reiected by the concertred Retr-rrning Of]icer'

Irorvever she got relief frorn the appellate trilrurnal anti her nonrination papers were accepted olt

I l-01 -2024 and Form-32 rvas issucd accorclingly.

ANn WHtrRmAS, an application clated 12-01 -Zt)?4 was received to the Returrtirtg

ofllcer through her counsel parneill lututik Muharnnrad Ahsan Qactir awan t'or u'ithdt'awal o1- ltsr

Nonrination Papers which rvas allornrect by the Returnirrg officer on tlte sarne clate and her tlame

r,vas excluded I'rorn tlre Form -12.

ANI) WSE11EAS, Mrs Nisar Aslarn Khan clrallerrgerJ the rvithdrawal of her Notnination

l]apcrs by invol<ing rvrit juriscliction of'l-lonorable Laliore Uigl', Court through the Writ Petitiort

mentioned in the sutljeci. It ruvas contc'ndecl b,n her thiit she dicl not trtove any application lbr

rvithdrarval o{' her cancl idature.

AND \,y[:IEREAS, I-lonorable Lahore High L-ourt l".ahore rvliile cleciding the Writ
petition No.4537/Z0Z4referred the rnatter back to tlie Provincial t'ilection Comnrissioner Iltrnjab

rvith fbllowing d irections;

"4. Be thut as it rnay, r2/./ice to tunsmir et cttpy o./'this petition rtlongt'ilh all the

annexurcs to lhe Provirtc,ict! Elec:lion C'omrnissioner, Puniah [,efirtre who shal'l treat

it as representatir,tn onfl hc yt,ill clecitlecl the silme alreacl.y in ur:cortlance v'ith lav',

yyithorti "n,astinganl,.firther.time. T'he palitiort litled "Si,e,/ l'tr'ttjuhut l:{trsttitr Shah Vs'

Elettiotr Commis5i'oin d'Pttki,;tan und'6 others (lVrit Petition No. -? I l3 r:J'202-l), has

lVltIT PETITIpN NUMBEII 4s$?12024 T.lTLllI) 45 MST.. NL$A.I( A$l.,4M
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ulreudy been t{acf tled h, this (]ourt. 'l'he learnetl cornrtris.siorter v'hile concludittg the
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muttcr, shall keep in vie\1, the c{ecisiort in the saic{ pulitictn, lrt the extent ttf
applicability to the.fucts r$'this case.

i. Pttitiort to appcar in the office oJ'the provincial filection {)onrmfssirtner,

Purjah cliretrly or throigh uuthorized representetive at 05:00 P.ld on 22-01-2024.

)f/ice ta infbrm the concertred."

AND WHEREAS, Provipcial Election Commissioner, Punjab heard the stance of Writ
Petitioner in length, sought report from the lleturning Oflicer and re{brred the matter to the

flornrnission Ibr appropriate orders.

AND \ryHBREA$, meeting of the Corrrnrission is convened ancl all the available record,

report of Returrring Ot'ficer and Provincial Election Cornmissioner and details of' the Writ

Petition have been perused.

AND WIIEflRIIAS, Sectiorr 65 of the Hlections Act,20l? provides tlrat tt validly

nominatecl canclidale rnay, hy notice in vvriting signed by him and delivered to the Returning

Oflicer on or befare the withcJrarval clate either by the candidate hirnsslf or by an advocate

aurhoriz-ed in rvriting by the candidate, rvithdraw lris candidature.

AND WHEREAS, explanatiorr ot-Section 65 provides tlrat;

"65. Withclratyat.-(l) A vatidllt nominated candiflctte mrt\', by nttlice in v'rilinS

signed hy him and deliterecl to the llelurning Oflicar on or he/bre lhc v'ithc{rav'al

ttire eitier b1t the t:untliclate himsel/' or h-',t un ndt ocate uuthctrized in wriling hy

thc cctntlidate, u,it hdratr ltis candideilure, "

AIt{D WI{XiRtrA,{i, in tlre subject case the alleged ar.ltheirization is not attested by a notary

public, oath Corrrrnissiorlcr or a Covenrnierrt Servant in BPS 17 or above. Furthertnore the

appliczrtion sutrmitted to the Returning Olficer onl2-01-2024 for r.vithdrarval of candidature is

not signed by the Contesting Candiclate herselfl

ANI) WI-IERAAS, the l-lonorable l-ahore l-ligh Court tras already decided the similar issue

in the Writ Petirion No 3l l3/2024 titlecl Syecl Wajahat I-lusain Shah versus L-CP arrd 6 others on

l6-01-2024 rvherebl,the Writ f,etition was acceptecl on the grourrd tlrat tlre atrthority letter rvas

not in accordance with Law. Operative part of the judgrnent is re'produced uncler;

"9. Harrllv any.fact ha,s remttinerJ di,sputecl, v,hich require ufly enqliry" The facts und

circumstance o.f'tlre cfrse le6cl Io iruesi:;tihle c:onclusion that tlre ilutl?orily lelter is nol in
accorclurrce tyilh lh* lutt, anrl.fhcrual slcrnca take tt bv the responc{ent.s tts lrt tt'itlrclratval o./'

nominatiotl luilper, on lhe ,/ace of it, is incorrect. T'herefitre, the presetrt pelilittn i.r

nccente.d and rhe order a.f tt,ithdrrntsl oJ' cturtlidattu'e of the pctition is sct-ttsidc. Ths

respondent/Election Crsmmission of'Pokistun lo e nsut'e deleting lhe name of the pelilioner

Jram the li.tt rt- those c*nclidutes y,ho hute vtilhdray,n their candiclutzn'e und to is,we

alttrtropriate list.frtrthv,ith. T'he Rcturning Of/icer lo prrsc*ed in ac:cordance u'ilh lavv. "

AND WHBI{EAS, the Returning Oficer adnrittedly stated in his repot"t tlrat no fir
authoriz.ation letter is provided try the courrsel lbr the Contesting Candidate Mst Nisar A
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Khan. The onl1, justification given by him is that the Counsel used to appear on belralf o
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Nisar Aslam Khan therefore, he entertained the application for withdrawal wlrich is not

adrnissible under [,aw.

NOW THEREFORB, the Commission by taking into consideratiorr the facts available

on rhe record and in light of the judgment dated jO-Ol-2024 handed down in WP.311312024"

Syed Wajahat Hussain Khan Veisus ECP", has come to the conclusion that there is no valid

authorization in terms of Section dS of the Elections Act, 2017 as the application is neittrrer

signed hy the Contesting Cancliclate nor attestecl by'the notary public, oath Commissioner or

Government $ervant in np,S lT. The Commission iri exerciseof iis povvsrs under Arti$le218(3)

read r,vith Seuions 4,8(b) and B(c) of the Elections Act,20l7 and all otherenabling provisionin

this behalf revier,v the order of tl''* Returning Ot't'icer and the order of the lleturning Officer fbr

withdrawal of candidature and the same is set-aside. Office and Returning Ofticer are directed to

take action accordingly.
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