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ELECTION COMNIISSION OF PAKISTAN
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MEMBER

CTION 219(3) oF THE E,LT,CTI()N
Subject: NOTTCE UNDER ST]

SPEC'I' oF TIOLDING oF LOCAL
A T,2 017, IN RE

:.IS IN TH E ISL.\IVI ABAD CAPITA l
C \.E !tE TELECTIO

On Commission'r Notice

TT'1,.s..t.tar.v.Nlinistryol'Interior'Pakistsn
ii. The Chief Commissioner, ICT' Islamabud

... ... Respondsnt( s )

l"or the ResPondents Chief Cornmissioner ( ICT)' Additional Secretary llvli o

lnrcrior on behall of Secreury' lnrerior along wirh Chief

Officcr (irlCl-lCT)

Secretary ECP. Special Secretar.v. ADG (LGE)' Director

(t-cw). DD (Law) & DD ( l.G-tsalochistan & ICT)

Date of hearing rl- I I -2025

o RD}-R

Sikand:rr Sultan Raja. ('hrrirm I n- Brief facts of the case are that the term ol

the t.ocal Govemment in the Islamabad Capital Tenitory llCT) expired on t{ Feb ruan' 2l)l I

UnderSection2lg(4)oftheElectionsAct.20lT(hereinaherrettrredtoastheAct),itisdutyol

theElectionCommissionofPakistan(hereinaflerre|erredtoaslheCommission)toholdl,ocal

Govemmcnt elections within I 20 day's atier expir-'v of the term

Ol. For this purpose, the Commission ini ated thc process of consultation for thc

conductoflocalgovemmenteleclionsinlC,fandSlaltedtheprocessoldelimitation'].he

CommissionapproachedtheFederalCovcmmenttbrcompletingtherequiredlegislative

process and for provision ofmaps' data' documents' and notitications which were necessary tbr

rheconductoffreshdelimitationol.constiNenciesinthetCT.lnthisregardseverallettersdated

09.12.2020. 1301.2021.2901'2011' ll0l'201t'l'1 02':021'16032021'and0709 1021 were

Iror the ECP
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sent to the relevani aulhorities Additronalll . mectings of the Commission u'erc al

*****

MR. SIKANDAR SULTAN &AJA'
MR. NISAR AHMED DURRANI'
MR. SHAH MLTHAN{MAD JATOI'
N4R. BABAR HASSAN B}IARWANA.
JUSTICE (R) IKRAMULLAH KHAN.

Case No. 6(38)/202!Law (IIl)
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02.0:.2021' 05.04.2021' and 0508'2021 with the concemed depanments and during the

meering. the !r{inistlv of lnterior reised u query that delimitation could not he undertaken in the

absence of oflicially notilied rcsuhs ol population census \linislry of lnterior' intbrmed the

Commission that the Federal Govemment was preparing the require<! mups' which would be

provided shortly. and thal proPosed srnendments to the lslamabad Capiul Terrirory Local

Government Acr. 2015 (hcrcinaftcr refetred to 
^s 

the ICT LG '|ct' 2015''t would soon bc

presented before the Federal Cabinet'

05 ln comP liance with the abovc mentioned rlirections the Conlmission once agaln

initiated the process of delimihtion undet the Acl of l0l 5 and issueri its schedule on 25 01 20

03. Upon non-provision of requisite dara' documents & required legislation' the

maner was fixe<l for hearing before the Con:mission on 05'10'2021' and the Secretary' Ministry

of Interior. was directed to appear in person to explain the delay in finalizing the legislation and

delermining the number of Union Councils Alier hearing the concemed Parties' the

Commission' vide order dated l0' l I 102 I ' directed the Secretary' Ministry of Interior' to

provide the requisire legislation *irhin ten da1-s' and the Chief Commissioner' lslamabud' to

fumish the necessary dam and notiticlrions' lnstead of complying with this direcrion' the

Federal Covemment Promulgated thc ICT Local Govemment ordinance' 2021 on 24 11 2021

Thereafier. the Commission dirccted the Ministry of lnterior to provirle the Rules under the said

Ordinance and the comminee wzrs constiuted on 30 1I 102I in this regard'

04. Due lo non-provision of relevant rules tbr the enlislment of clcctoral groups' the

Commission issued notices to the Chicf Commissioner tCT and the Secretary' lvlinistry of

lnterior. on 07.02.2022 and directions were issued to finalize the Rules by 2t1 022021'

llowever, the Islamabad tligh Courr' througlr its order dated 10 02 2022' suspended the

opcrution of the Ordinance and rhe process of dclimiution was stayed in Writ Petition No'

4640t?o?r and other connected petirions. whereby, the rcr l.,ocal Govemment ordinance.

201I . ',r'as challenged' By deciding the petitions' the Hon'ble Coun' vide its judgment dated

16.03.:022. struck do*r the Ordinsnce and directcd the Commission lo conduct the l-ocal

Govemment elections in ICT in accordance with the lC'l' LG Act' 2015'

tbr delimitation of 50 Union Councils The delimitat ion comminees completed their tasks' rnd

rhe tinal list of constituencies was published on 19 05 10 Ihc clection schedule ws issucd

on 03.06.20 fixing the Poll date as 31 07 leanwhile. the Federal Governmentt)

increased the number of Union Councils liom 50 to l0l. This tlecrsion was challenged by Dr

Tariq F azal Chaudhry in 'rVrit Petition )(o () betbre thc' lslamabad High
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Federal Govemment informed the court about the increese in number ol Union Councils from

50 to l0l and thc maner wa,< disposcd of on 21.06.1011.

06. The Conmission thcreotler issued a tiesh delimitation schedule on 11.06.2022

for l0l Union Councils. The final Iist oi conslituencics lr'es pubtished on 16.08.2011. and the

election schedule was issued on l0.ll).1()ll. sith polling d3te tixed ,br 3l'12.30?2. However.

through notification S.R.O. No. 35713022 datcd 20.12.2022. the Federal Government f'urther

increased the number of Union Councils from l0l to l15. Despite this, the Commission decided

on 20.12.2022 to procccd with thc elcctions as per tIe alreadl issued schedule' This order was

challenged through Writ Peritions No. .1787 and 41109 ol l()12. wherein the lslamabad High

Coun. videjudgment dated 23.12.1031. set asidc the order of the Commission and remanded the

matter for fresh consideration after hearing all the concemed panies.

O7 . [n compliance with the dircctions of the ]lonorable Coun. the Commission

issued notices to the concemed panies. including the Anorney General tbr Pakismr, the

Advocate General Islamabad. and the iVlinisul* of lnterior antJ tixed date for a hearing on 27'r

December. l0?1. .After hearing the Itguments presentcd b1' all concemed panies. the

Commission decided to postpone the Local Covemrnent Elections in thc Islamabad Capital

'tT"rri,orr. 
which were scheduled to be hel<i on 3 l" December. 2022. till further orders.

08. Thc maner was also uken up by the Hon'ble Islamabad Higlt Coun through

\['.P. No. 1508/2024, pertaining to thc cunduct of l-ocal (-iovemment Eleclions in the lslamabad

Capital Territory. ( ICT). In compliance. the Election Commission submined a detailed repon

along with a tentative schedule bcl'ore rhe l{on'ble Court. Pursuant to the order daled

04.06.2024 passed by thc Hon'ble lslamabad lliglr Court in W.P. No. l50E/202'1. the Election

Commission of Pakistan completed the delimitation of ll5 t Inion Councils and their respective

wards. based on thc 7s Digiral Population Census. on 23.07.102.1. Subsequently. the District

Retuming Oflicers (DROs), Retuming Otllcers (R()s). imd Assistant Retuming Otlcers

(AROs) were appointed and notificd on 08.08.101'1. and their requisite training r'r as dull

conducted. The election schedule lbr the Local Govemmcnt F.lections in lC'I wir-s issued on

0E.08.102.1 (and later revised on 20.08.:01{) rvith the poll date fixed as 09.10. 202{. All

necessar,v election materiats including tbrms. envelopes. polling bags. standard stationery packs.

and ballot papcr stock were procured and arranged. Training of the election of'ficials was also

completed. As per *re election programme. nomination papers \4ere tiled b1' the candidates up

to 28.08.2024. Thereatler. the Federal Government. through the IC'f Local Covernmen(
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(Amendment) Act, 1024, dared 10.08.2024. inrroduced several amendments to the ICT Local

Govemment Act, 301 5. including: -

ll.
llt.

lncrease in the number of general winds/sL.ats in each IJnion Council tiom slx (6) to nine

(e).

Reduction in the number of women's seuts in a Unir:n Council Eom two (2) to onc ( l).
Addition of two new categories of resened seats. namelv " Businessman" 'artd

"Technocrul " , under the categon ol P,:usunt llitrker strtls
Change in the mode of election for resened sear (Women. Peasanr;Worker' Youth. and

Non-Muslims) from direct election to indirect'in-house election.

Amendment in the eligibilit-v cnteria lbr contesting the elcction oI lvlavor and l)cputy

Malors of thc Metropoliun Corporution Isl:rmabad (illCl). *'hereby onlv- Generul

Members became eligible to contest, excluding llenrbers on resened seats who wcr€

previously eligible and
Assignmint oi the function ofconvening meetings for elections to reserved seats and for

the offices of chairmen aad vice chairmen of L.tnion councils to the respeclivc

Secreurics of Union Councils.

09. However, despire rhese susraincd ctlbns. the l.ocal (iovemment Eleclions in l('I

could not be held due to multiple impediments laced by the Commission. including:

L Frequent alterations in the number ol [. nion councils, initially increased from 50 to l0l
and subsequently from l0l to ll5l

l. Increase in the number of general wards per [Jnion Council from six to nine;

4. Reduction in the number of women's seats from two to one per Union Councill

{. lnrroduction ofa neu. category. ol "Businessman or Iechnocrat" in l'he IC'[ t-ocul

Govemment Amendmenl Acl. 102"1;

5. Change in tIe mode of election tbr rcsen'ed seats and tbr the ot'tlces of chairman and

Vice Chairman from direct to indirect electionsi

6. Non-provision by the Federal Govemment of the notification regarding reserved seats of

the Metropolitan Corporation Islamabad: and

7. Non-finalization of the necessar). amcndmcnls to t}le lc'r Local (jovernmenl ,1c1. )l)15

zrrd the Rules framed thereunder.

t0. Thc commission submined a reporl rL.garding the above amendmenE before the

lslamabad HigI coun on 29.08.2024. Consequently. the delimitation and all preparatory sleps

undertaken by tlc Commission for the conduct of Local Government Elections in ICT

(scheduled for 09.10.2024) became redundant. Subsequently. the lvtinistr,v of Interior (NlOl)'

through a lener dated 04.09.2024. requested the Commission to recall the previousl;- issue,l

Election Programme and to conduct the elections in accordance with the amended law. fhe

Commission, on 04.09.202.1, placed the Election Programme in abeyance ( wNch was later

recalled on l?.12.2024). A meeting was held on I I .09.2024 with representatives of the Federal

vt.
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commissioner lslamabad, wherein thc Commission highlighted ccrtain discrepancies in the

amcndcd law parricularly conceming the conducr of elections to reserved scats and for

chairmcn/vice chairmen by Union council Secrctaries under Section 15 of IC'I' Local

Goveramcnt ametdmenl AcL 2024.

I l.
of: -

To address these issues. a four-member comminee was constiruted comprising

o Secrelar). Election Commission of Pakistan:

o Special Secrctary (Lau ), Election Commission of Pakistan:

. Secrelary. Ministry of lnteriorl and

r Secrctary. Law and Justice Division.

12.TheCommineewasmandatedloRel,ieu,thermendmentsmadeinthelCTLocal

Govemment Act,2015. and to enablc the MOI ro submit recommendations and proposals betbre

theappropriateforumregardingfitnhernecessar.vamendmentsin$eActandtheRulesliamed

thereunderwirhinten(10)workingdays,sothattheCommissioncouldtakeadecision

regardingtheconductofLocalGovemmentElections.ThcMol.on2l.l0.2024.sharedthe

draft ICT Local Government (second Amendmenr) Bill. 202'l for the Commission's

concrurence which was given on 05.11.202.1. Reminder:; tbr the legislation were issued vide

letters dated l.t.l l.2O2.t and 06.12.202.1 to the lvl inistr-'r' ol'Interior (llol) and in response. thc

MOI intbrmed that the draft bill ha-s been submined to the CCI-C tbr approval. Funher. due to

- '-fn.r.*. in the number of general wards from six to nine. filih delimiration of Union councils

and wards was carried out by the Commission and completed on I2'01'2025'

13. on 2nd May 2025, the Commission convened a meeting *'ith Mol oflicials and

theChiefCommissioner.tslamabad.whoinfbrmcdthatamcndmentstothelC-I.l-ocal

Govcmment Act, 2015, and the Rules u,ere under process. In response to the commission's

leuer of I July 2025, the MOI' on 2 Jull 2025. informed that:-

"The ICT Locol Governmcnt (lmendmcntl Bilt, 2025 hod been presented in tht

National Assembly on l2 Ma,v 2025 and rqferred to the standing Committee on Interior

and *uarcotics Conrrol;and'draJi amendmenls to lhc Rules were published on J0 June

2025, inviting obiections an.l sug;gcstions within l5 davs '

l.l.TheCommission,throughlenendatetlllJulyand13August2025.urgedthe
lv{ol to expedite the process, however. on the Gazene Notification of the Rules *'erc provided

to the Commission on 19 August 2025.

l5 The Commission observed that the provisions ol'Scction l5 ol the Local
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l9?3. and this obscrvation was duly- communicated to the Hon'ble High Court as well as to the

Fcderal Govemment. On 27 August 1025. the Secretar.v. MOl, ,,r'as once again directcd to

cxpcditc the process of amendments.to the ICT LG Act. 2015. followed by a final rcminder on

l6 October 2025. In rcsponse. the MOI, through a lener dated 23 October 2025. informed that

thc Sunding Committee had met on ll Octrrber 2025 and sought the complete background and

contexl of the amendment bill for funher consideration. ln the mean'*'hile. the Islarnabad High

Coun. through order dated 24 Septembcr l0l5 in ltl P .\o I 506, 2021 (,4ir Commodore r R t

,4khtar Nowa: v. .VCl & orrsffl. directed the Commission to hold Local Govemment Elections

in the ICT *'ithin 120 &ys under Section ll9(bt of the Elections Act, 2017. and Anicle 219(d)

of the Constitution. However, the operation of this order w'as suspended by a Division Bench on

l2 October 2025 in an Intra-Court Appeal.

16. The rcsponses rcgarding legislation received liom MOI from time to time werc

placed beforc the Commission for deliberation. discussion and further directions. Thc

Commission after due delibcration decided to fix the maner tbr hearing with notice to Secrctar,v

Minisr.v of Interior and Chief Commissioner lslamabad under Section 219(3) and (6) of the

Elections Act, 201 7.

..n. Today, the Secretary ECP along with Spccial Sccreury ECP appeared belore the

Commission and briefed regarding stcps taken by the Commission for conduct of ICT local

government elections. They apprised the Commission that the Federal Govemment is not taking

the matter seriously and despite issuance of several lcncrs. reminders, commitments and

hearings, the process of legislation is still pending. fhey funher informed the Commission that

amendment in Section l5 of the tCT local goverunent Acr. l0l5 which *a-s laid by the Federal

govemmcnt is against the command of the Constitution and the process of legislation is still

incompletc which is the main causc of delay in the conduct of tCT local Sovemmenl elections.

They briefed the Commission that all the acrivities for the conduct of ICT local govemment

elections have been completed including appointment of ROs. DROs. Procurement of election

material and training of thc election otTicers and ot}icials. Finally they requested thc

Commission to announce the elcction schedule tbr the conduct of elections in Islamabad Capital

Territory ( ICT).

I 8. Dircctor ( Law) ECP appeared and emphasized the role and imponance of

conduct of local govemment elections in IC-f and the Provinces. He while mentioning thc

provisions of Article 32 of the Consritution stated that the said Article provides that the statc
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shall encourage local govemment institutions composcd ol clect,.'d representatives. LIc rc
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various provisions of the Constirution and Llcctions Act.20l7 whereby. it is provided that the

conduct of local govemment elecrions is the dut.v of Election Commission of Pakistan in

accordancc *'ith the applicable local govemment laws. however, in terms of Articlc 218(3) read

wirh A::ticle 219 and funher rcad with Anicle 2ll ol the Constirution the Commission is

empowercd to issue direcrions for timely conduct of local govemmenl elections in the provinccs

and lCT. He also mentioned Section ll9(6) ot'the Elections Act.20l7 and highlighted that the

Commission rhrouglr issuance of a speaking order in the oflicial gazene can make necessary

provisions and directions r€garding the conduct of local govemment elections if no provisions

or insuflicient provisions are made. Therefore. rvhile concluding his atguments he stated that the

Commission may issue election program tbr the conduct of ICT local government elections.

19. Additional Secrctarl, lvlol appeared betbre the commission and sEled that thc

Amcndmcnt Bill is before the standing Comminee and it is ar final sEges of approval. He

further informed that rhe Members of the Standing Comminee had requested for detailed

briefing from the Ministlv of La*' and Justice and CDA regarding the sttucture of local

governmcnt in ICT. He funher mentioned that there is a lacanc;- for Businessman, however.

due to lack of definition of "Business Man" it will creatc hurdles in future for the conduct ol'

---{ocal govemment elections. therefore, he requested for time tbr approval of amendment liom thc

Sunding Comminec.

20. Chief commissioner ICT also appeared before the Commission and endorsed the

viewpoints of Additional Secretar,v MOl,

ll.
record

We have hearl the arguments strncc of the parties and perused the availablc

21. Before going inro the details of the case relevant provisions of law are

rcproduced for easy reference.

Constitution of Pakis n l97J
rlrtictc 2 tE 6).......

( t )........
(2)........
(3) tt shall be the duty of the Election Commission I to organize arul conducr the

election and to make such arrdngements as are necessdry to ensure thal lhe

election is conducted honesttv, .iustl,-. fairlv and in accordance with law. and th<tt

corrupl praclices are guarded ugainst

Article 219

0€94ry

!r:o
0)

uI

The [CommissionJ shull he churgetl with thc dutv oJ:- 9

e)



,)

2 

[(a) preparing electoral rolls _l'or election ro the National Assembly. Provincial

)rrritti, aid toca! govcrnment.\. uru1 revtsing such rolls periodically to keep

them up-todote:J
(b) organizing ind comlucting election to the senate or to fill casuol vacancies in

a House or a Provincial Assemblv: and
(c) appointing Election Tribunul's [:]'ifal",n 

noiding of general elictions to the National Assembly' Provincial

Assemblies and the local governments.'. ""'
Article l10A

-JUOI. 

(l ) Eoch province shal!, bv lun-. establish a local government s).stem und
'devolve 

political' administrative und finuncial responsibilirl and outhority lo the

elected rePresentatives of the locul governmenls'

(2) Etectilons to the local governments shall be held by the Election Commission

of Pakisran.J
Article 220

-l,,ho1 

be the tlury oJ'all executive authorities in the Federation dnd in the

Provinces to dssis, lhe Commisskner and the Election Commisiion in the

discharge of his or theirfunctions.
Artick 222

-Srbi"u 

to the Consritution' [Llaitis-e'shoora (Parliament)] muv- by law provide

Ior-
(a)..........
(b)..........
(c) ..........
(tl) the conduct of elections and election pctitions the decision of doubts and

disputes arising in connection with eleclions
(e) ..........
(fl atl orher matterc necessary Jbr the due constitution of the r'to Houses 2 [ rt]
ihe Provincial Assemblies 3 [and local governments:J

but no such taw shal! ha; the efecr oJ' tukng ia'rsv or abridging un'"- oJ' the

powersoftheCommissioneroll[lhe]ElectionCommissionunderthisPurt'
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-- I I ) The L'ommtssion shull condutt
the applicuble locul government luw.

mu| ba upplictthlt: trt u ProvinL'e.

)19. Commissittn to utn<luct elaction.s.

elecrions to the local governmenls undcr

and the Rules framed lhereunder, a';

Elections ..lct, 201 7

Section 2 la

cantonments [or lslamabad Capital Territory ]
(2) Norwilhsianding an"-thing contuined in suh-section ( l)' the voting procedure

.foir direct electioi to the locul governments in a Province' cantonments [or
'lslumabucl Capital Territoryl shall he the sume us provided for election to the

Assemblies under this -'lct.
(3) Subject lo suh-section ('l) tha (ommission .shull in consultution vith thc

Ferlerai or protincia! Government. make un dnnouncemcnl of the date or dutes

on which the electioru ro a locdl !:overnmenl shall be conducteLl in a Province'

c.rntonment, lslamuba<l Capitul Territory [ ] or (1 Pdrl lhereoJ'

(1) The L'ommission shali holLl elcctitsns to the locul Sorernmenls within onc

hintlred anrl twenty dqs o/'the cxpin' o.[ the term oJ'the locul governments o;f'u

Protince, cantonment t [or lslunubud (-apital Territory]'
/6) The Commission mi.,-, b1' order in the ollicial Ga:etre' muke provisions -lor
rhc conducl oJ'local govcrnmenl tlcc'titns iJ- no provisbn or insuJficient provision

hus been mude untler lhis .1ct rtr tht Rults

9
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23.ThattheElectionCcrmmissiono[Pakistanisanindependentconstitutionalbo<ly

consrirured under Article 218t2) of the Constitution and is mandated in terms of Arricle I l8(3)

of llle constitution of Palistan ro organize and conduct elections and also to make such

arrangcmcnts as 8rc necessary ro ensufe thar the election is conducred honestly, justly. fairly and

in accordutce with law 8nd also to evade lhe corrupt practices. The Commission is also charged

with the duty to hotd local govemment elecdons under Anicle l40A(2)' 219(b) of the

C.onstitution. The Commission is also under obligation to hold local goverrlment elections

*.ithin 120 days afler the expiry of the term of local golemment under Section 219(4) of the

Elections Act. 2017. Ttre rerm of the local government elections in the ICT was expircd on

14.02.202lantlbcforcthecxpir.vofthetermoflocalgovernment.theCommissionhad

rcpcatcdlyapproachedtheFederalGovernmenttbrcompletionoflegislation'consultationand

timely conduct of local govemment eleclions in ICT to fullill constitutional requirement ln this

regard the detailed brief background has been given in the brief history of the casc and the crux

is given below:-

Five times the process of delimitation '*'as completed on l g'05'2022' 26'08 2022'

08.06.2023. 23.07.2024 & I 2.03.2025

Three times election programs was issued on ie 02 06 2022' 20 10 20?2 & 0E'08 2034'

which were recalled due to amendments made in the ICT Local Govemment Act or upon

the request ofthe Federal Government.

Amendment in Section 15 of ICT Local Government Act. along with inclusion of

definition of Businessman is required for the conduct ofelection which are still awaited.

Despite all the effons since 20ll no positive response has been received from the

Federal Government for the conducr of local govemment eleclions in ICT' therefore' the

maner has been t-rxed for the founh timc betbre the Commission'

24,TheCommissionhasexhaustedallpossibleeffonsforlheconductoflocal
govemment elections in tcT but every- time rhe Federal Govemments from time to time has

used delaying tactics. The Election Commission of Pakistan is charged with the duty under the

Consrirution to conducl elections to the otlice of President. Senate. National Assembly".

provincial Asscmblies. Local covemmenE and cantonment Boards. Anicle l'10A(: ) of the

constitution specifically provides that the local govemment elections in the provinces and ICT

shall be held by the Election Commission of Pakistan, t'urthermore, pursuant to Anicle 122 ot'

the constitution, the Federal Legislarure has enacted the Elections Act. 2017 whereby. Section
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of the term of local Sovemment. lt is also provided thal the Commission shall conduct the local

govcmment clcctions in accordance wirh the applicablc local government laws. however. no

Covernrnent or Federal Legislature can make any- law which is conrar.v to the provisions ot'the

('(rnslilution.

25.Anicle222(t)oftheConstirutitrnbarsanylegislationbytheParliamentorthe
Provincia.l Assemblies which takes away or abridges the powers of the Commission or

Commissioner. The recent tegislation passed through the Federal Legislation in the ICT Local

Government Acr in Section l5 through ICT l-ocal Goremment amendment Act.202'l wherebl

the secretaries of the Union Councils are em;xrwered to conduct elections on the special seats

tbr Women, Peasant worker or Technocrat or Youth Member or Non-Muslim as well Bs to elect

Chairman and Vice Chairman as joint candidates of the conccmed Union Council. is contrar)' to

the provisions of Anicle l40A(2). 2l9rd) and 212 of the constitution of Islamic Republic of

pakistan. therefore, the Fcderal Govemment was repcatedly asked and directed to amend thc

said provisions of Secrion 15 of ICT l-ocal Government Act tbr timely conduct oI local

govern nent elections in ICT. However, despite lapse of sufllcient time no positive response has

been received from the concerned authorities even the manet remained subjudice before the

Hon'ble lslamabad High Court for more than one year'

26. It is settted principle of law if there is contradiction b€t$ccn the Fcderal and

Provincial legislation or sub consdMional legislation. thc Consrirution shall prevail ln the

pres€nt case Elections Act, 2017 and ICT l-ocal Govemment Act. 2015 are Federal Lau's.

however. in case of contradictionl the Constirution is supreme and shall prevail' Furthermore'

thc august Supreme Court of Pakisnn in thc cases of President Balochistan High coun Bar

Association and Raja Rab Nawaz have held that the commission is charged with the duty of

holding local goverrmenr election in terms ol'Article l40A(2) and ll9(d) ol the constitution

and further held that the provinces may have power to legislate but if there is no legislation or

rhere exists defecrive legislation, the ECP is not absolved from performing its duties under the

Constirution. The august Coun funher held that the Constitutional provisions cannot be allo\'!ed

to be not adhering for want of sub constilutional legislation'

27 . The Election commission of Pakistan is empowered under the Elections Act.

2017 and ICT Local Govemment Act 2015 to appoint District Retuming Otlicers. Retuming

officers & Assistant Reruming offrcers for rhe conducl of Local Government Elections' The

rcle!unt provisions of Elections Act. 2017 are Sections 50 & ll'l while Sectlon l0 of ICT Local
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Goremmen! Acr. 2015 deals with it. These Sections are reproduced below. tbr reference
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" 50. .4poointm.nl of Dbfficl Rerurnlnr OffiScr-( I ) f'or election to an

,4t*^NvJh, C-r^i;ioi shotl in the prescribed manner' oppinr u Distict
Returning Olficcr rttr each distriu or d specific.l oreu-
(t) lrom omongst it.s oY n ofrcers subject ro atailabilitv'
(b)'by selection from ,t lisr ol olficers provided b,- thc Government ('r u

P rovi nc iu l Governmtnl ; or
(c) lrom rhe subordindtc judiciurr, in consulttttion with thc ChitJ 'lustice ol the

I

concerneLl Iligh (ourt
221- Elccrion o ol.s an d oollintr stoti0n\ -The provisions q/' Chapter l' of this

.4ct relating lo app)intmcnl
polling :tut tns.lbr un elec'l

to necessary modilicut ions.

the prepdrulion ol' lhe list
gt)\'trnnttnl
Section 20 of ICT l-ocal Go nnrcnt ..ltt, 2l) I 5:'
20. ,-looointmenl of Returnine Ofliur ett'-- ( t ) For the purpose oJ elcction uru.ler

this Acl and subject to sub-section (2)'

Dist/ict Relurning Oflicers. Returning (

lrom amongst the ofrcers of the Electio

or enliN conftolled by the Goternment. '

thr Election ('ommission shull uppoint
)flit'ers unLl .lssistunt Returning ()lfictr
n Commission. the Government a bodl

2E'ReferenceisalsomadetoAdminislratorlvlunicipalCorporation'PeshlwarVs.

Taimur Hussain Amin passed by. August Supreme Coun of pa[i5161 vide judgment dated

I 5.03.2021, wherein Supreme Coun was plea-sed to hold as under: -

.,6. 
The natter of holtling local governmcnt elections lies within the domain of the

commission as per .4rticle 2 lgtd) ol' the ('onstitution aru.l a province cannor

dictate to the iommission. il' and or when, the same cun be held On the

contrar),, Article 22() 01-the constitution man.lutes rhat. '!t shull be the dun'o/ oll

erccutiveaulhoriliesinrheFederationintheProvincestoussislthe
Commissioner and the Elecrion Commission in the discharge oJ his or their

functions., In ca.se the Federation and, or lhe Prorince(s) creute hurdles in the

wayoftheCommissionholdingelections'theywillbeviolatinglheConslitulbn'
which ma.v attacl serious consequences.

29. Therefore. in view of the above discussion the commission in exercise of Anicle

218(l) read wirh Articles 1,10-A. 230. 219 and 222 of the Consrirution read with Sections 50.

It9 & 124 of the Elections Acl, l0l7 and *re judgment reponed as 2021 SClvlR 7l'1 ha-s

{ecided to hold local govelrlmen( elections in ICT and t-unher decided lhat the amendment made

in Section l5 of ICT Local Govemment Act. 2015 tkouglr ICT amendment Act. 202'l is not in

consorumce with the provisions ol Constitution. Elections Act. 2017 and Section 20 of IC'l'

[.ocal Govemrnent Act, 2015. Thc Commission is empowered under Sections 50. 219 & 22'1 oi

the Elections Act, 2017 read *ith Section 20 of ICT Local Government Acl. l0l5 to apPoint

DROs. ROs & AROs arnonBst irs o$n officers. otllcers of the goYemrnent, judiciary- or a body

ol election olJiciuls an<l ]br the prepurution ol lisr ti
ion lo.-lssemhlies shull, as near\'a.s pttssihle suhiect

apph ro the upPointment of elcction o.fficiul-': and -/br
ol' tfu ytllinc stdtions .lor un elcction to u lucul

Saima
thPa,

s o

,.F":
cr#

o
q,

-.'

or enrir-v conrolled by the government. The Secretary Llnion Council is not covered bv
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..otTicer.' as mentioned in Section 50 of Elections Act. l0l7 and cannot be endorsed b;" the

commission to fulfill the rcsponsibilitics to conduct of l-ocal Govemment Elections' lt is thnher

held that thc election to the reservcd seats shall be conducted by the oflicers appointed and

notiliedbyrheCommissionintermsofsections50&22{oftheElectionsAct.20lTand

Section20oflCTLocalGovernmcntAct'2015andECPisnotboundtoappointSecretary

Union Council for conduct of ICT Local Government Elections. I'he office is directed to Put up

elcction program accordinglY .

a..'^
Sikrndar Sulten Rlja

Chai-rman
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